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GoVERNMENT NOTICE

DEPARTMENT OF HEALTH
No. R. 429 29 May 2014

FOODSTUFFS, COSMETICS AND DISINFECTANTS ACT, 1972 (ACT No.54 OF 1972)

REGULATIONS RELATING TO THE LABELLING AND ADVERTISING OF FOODS:
AMENDMENT

The Minister of Health intends, under section 15 (1) of the Foods, Cosmetics and Disinfectants Act,
1972 (Act No.54 of 1972), to make the regulations set out in the Scheduie hereto. Interested
persons are invited to submit any substantiated comments or representations on the proposed
regulations to the Director General of Health, Private Bag X828, Pretoria, 0001 (for the attention of

the Director: Food Control), within 3 months from the date of publication of this nofice.

SCHEDULE

TABLE OF CONTENTS

Regulation number Title of heading

1 Definitions

2-17 GENERAL PROVISIONS

Titie of Regulations and 4 | Advertising principies
2-9 General

10 Presentation
11 Letter sizes
12 Identification of product
13 Country of origin
14 Batch identification
15 Date marking
16 Prohibited statements
17 Negative claims

18 - 51 SPECIAL PROVISIONS
18 Seasonal ingredients
18 Order of list of ingredients
20 Variable proportions
21 ingredients shown in any order

22 - 24 . Naming of ingredients and other related matters
25 [ Quantitative ingredient deciaration (QUID) (
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26 Compound ingredients
27 Added water
28 Added caffeine
29 Fats and oils
30 Bulk stock
31 Small packages
32 Storage instructions
33 Food vending machines
34 Pictorial representation
35 Labeliing of food additives sold as such
36—-43 indication of food additives on labels
44— 47 Allergens and related matters
48 Misleading descriptions
49 Irradiation
50 Statements related o frozen products
51 Vegetarian claims
52 Nutritional information and related matters
53 - 63 ENERGY, NUTRITION, INGREDIENT CONTENT AND HEALTH
CLAIMS
53 General information, conditions and other related matters
54 - 55 NUTRITION CLAIMS
54 Energy, nutrient content, ingredient content claims and other
related matters
55 Comparative claims
56 -63 HEALTH CLAIMS
56 Glycaemic Index and Giycaemic Load claims
57 Function claims
58 Reduction of disease risk ciaims
58 Health claims related to the whole-grain concept
60 Approved health ciaims for oral health
61 Approved health claims for physical performance
62 Claims for slimming and weight management/control
63 Claims related to detoxification
64 Exemptions
65 Foods and non-alcoholic beverages that may not be commercially
marketed to children
66 Labeliing of enteral foods for the dietary management of persons

with specific medical conditions (FSMPs)
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67 Repeals
68 Commencement dates
Annexure number Titie of Annexure
Annexure 1 Categories of additives that may be identified by their category

name in a list of ingredients

Annexure 2 Prescribed nutritional information declaration format and
conversion factors

Annexure 3 Nutrient Reference Values (NRVs) for the purpose of food
fabeliing

Annexure 4 List of foods exempted from a date marking

Annexure 5 Evaiuation of protein quality for the purpose of when a protein

claim is made

Annexure 6 Letter sizes: definition of x-height
Table number Titie of Table
Tabie 1 Mandatory Nutritional information iabeliing: exemptions
Table 2 Conditions for nutrient content claims
Table 3 Conditions for glycaemic index categoryfranking for the purpose of

Gl and/or GL claims

Table 4 Approved function claims

Table 5 Reduction of disease risk claims

Table 6 100% intact whoie grain health claim

Tabie 7 Partially intact, whole grain health claim

Table 8 Made with wholie grain flour health ciaim

Tabie 9 Approved health claims for dental health

Tabie 10 Approved health claims for physical performance/exercise
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1. DEFINITIONS

in these regulations, any expression to which a meaning has been assigned in the Act shall bear

such meaning and, unless inconsistent with the context —

“address” means a physical address and includes the street or road number and name, the name
of the town, village or suburb and, in the case of a farm, the name or number of the farm and of the
magisterial district in which it is situated, and, in the case of imported foods, if otherwise, the name
and address as provided for in the Codex Alimentarius Commission’s document entitled: General

Standard for the Labelling of Pre-packaged Foods, CODEX STAN 1-1985;

“added sugar” means any sugar added to foods during processing, and includes but is not limited
to: mono and disaccharides (sugars), honey, molasses, sucrose with added molasses, coloured
sugar, fruit juice concentrate, deflavoured and/or deionised fruit juice and concentrates thereof,
fruit nectar, fruit and vegetable pulp, dried fruit paste, high-fructose corn syrup (HFCS), malt or any

other syrup of various origins, whey powder, milk solids or any derivative thereof;
“aliergen” means any subsfance that causes an allergic or other adverse immune response;

“allergen cross-contamination” means the presence of any common allergen within a food,
though not intentionally added fo the food, as a result of the cultivation, production, manufacturing,
processing, preparation, treatment, packing, packaging, transport or holding of such foed or as a

result of environmental contamination;

“allergen control program (ACP}” means a program for the identification and management of
ingredients which are allergens or contain allergens and for the prevention of allergen cross-
contamination at every stage of the manufacturing process; from harvesting through packaging

and retailing;
"annexure” means an annexure to these regulations;

“antioxidant as additive” means an additive that prolongs the shelf life of foods by protecting

against rancidity, colour changes or other deterioration caused by -oxidation;

“antioxidant as a nutrient” for the purpose of nutrient content claims, means vitamins A, C and

E, riboflavin, copper, selenium, zinc, poiyphenols in oiive oil, beta carotene, iycopene, lutein and

zeaxanthin;
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"audit” in terms of certification means a systematic and functionally independent examination to
determine whether activities and related results comply with planned objectives or iegisiative

requirements;

“pbatch” means a definite quantity of 2 commodity produced essentially under the same

conditions, not exceeding 24 hours;

“beer” means a product of alcoholic fermentation of wort prepared from starch and sugar
containing raw materials with or without the addition of potabie water, flavoured with hops or hop
products, produced in such a manner that at least 35 per cent of the fermentable extract of the wort

is derived from malted barley or malied wheat;

“Best Before” or “Best Before End” means the date which signifies the end of the period under
any stated storage conditions during which the product will remain fully marketable and will retain

any specific qualities for which tacit or express claims have been made. However, beyond this

date the food may still be perfectly satisfactory;

“brine” means a solution of sodium chloride in water where the solution is used for curing, and/or

preserving;

“bulk stock™ means either a container that is used to display several individual units suitable for
sale by itself, or several units, which are pre-packed or wrapped for the purpose of bulk sales of
foods, which are offered for sale fo consumers in quantities of their own choice from a iarge-scale
container, or foods, ingredienis or additives which are sold in large quantities 1o other food

manufaciurers or catering establishments;

“catering estabiishment” means any establishment including a vehicle or a fixed or mobile stand
where, in the course of business, ready-to-consume foods are prepared for direct saie to the

consumer for consumption;

“cereal” means a product derived from the grain or edible seed of any cultivated grasses of the

family Poaceae, which may be used as a food, such as wheat, rice, oats, barley, rye, maize, millet;

“certification” means the procedure by which a certification body accredited to 1SO Guide 65 (or
ISO 17085) provide written assurance that a product, process or service is in conformity with

certain standards;

"certifying organisation” means an organisation performing conformity assessment against
5
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specified requirements through an audit process resulting in a certificate being issued;

“chilied” or “refrigerated” means stored at an appropriate temperature ranging from 0°C to 7°C
for a specific product type, but specifically means a maximum core temperature of 4°C for raw
unpreserved fish, moliuscs, crustaceans, edibie offal, poutiry meat and milk, and for any other

perishable food that must be kept chilied to prevent spoilage, a maximum temperature of 7°C;

“chocolate confectionery” means any food that is meant to be consumed as a sweet snack and

which contains chocolate and/or other ingredients as described in Codex Alimentarius;

“ciaim” in reiation to a food, means any written, pictorial, visual, descriptive or verbal statement,
communication, representation or reference brought to the attention of the public in any manner
inciuding a trade name or brand name and referring to the characteristics of a product, in particular
to its nature, identity, nutritional properties, composition, quality, durability, origin or method of

manufacture, production or storags;

“Codex” means the latest adopted version of the relevant text of the Codex Alimentarius

Commission of the Joint FAO/WHO Food Standards Programme;

“colourant” means any substance described as such in the Regulations Relating to Food

Colourants published under the Act;

"common allergen” means egg, cow's milk, crustaceans, molluscs, fish, peanuts, soybeans, tree
nuts and any significant cereals (as defined}, as well as ingredients derived from these foods which

have retained their allergenicity in the final end product;

“comparative claim” means a claim that compares cerfain nutrient level(s) and/or energy value(s)

and/or alcohol level(s) of two or more similar foods;

“complementary medicine” has the meaning as defined in the General Regulations Made in
terms of the Medicines and Related Substances Act, 1965 (Act No 101 of 1965): Amendment;

“compound ingredient” means any ingredient, which itself is composed of two or more

ingredients;

“container” means any packaging medium of foods for saie at retail level or for catering purposes
for delivery as a single item or for free sampie hand-out purposes., whether by completely or

partially enciosing the food, and includes wrappers or shrink-wrap for individual and multipie-unit-

packs;
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“contaminant” means any biological or chemical agent, physical foreign matter or other
substance not intentionally added to the food, which is present in such food as a result of the
production (including operations carried out in crop husbandry, animal husbandry and veterinary
medicine), manufacture, processing, preparation, treatment, packing, packaging, transport or
holding of such food or as a result of environmental contamination and which may compromise

food safety, quality or suitability;

“cold extraction” or “cold pressed” in terms of edible vegetable fat and oil manufacturing,
means oil which has been obtained at a temperature of not more than 27°C by percolation or

centrifugation of the crushed fruit or seeds;

“daily serving” means the average daily intake in terms of a food vehicle as defined in

Regulations Relating to the Fortification of Certain Foodstuffs under the Act;

“dairy product” means a primary dairy product, a composite dairy product or a modified dairy
product as defined by the regulations published in terms of the Agricultural Product Standards Act,

1990 (Act No.19 of 1990), as amended;

“date of manufaciure” means the date on which the food becomes the final end product as

described on the label;

“deflavour” means the intentional removal of the bulk of volatiie and non-volatiie natural

flavourings from fruit juices or fruit juice concentrates;

“deionise” in terms of fruit juices or fruit juice concentrates means the intentional removal of the

buik of mineral salts from fruit juices or fruit juice concentrates;

“dietary fibre” means edible carbohydrate polymers with ten or more monomeric units from piant
origin oniy, which are not hydrolysed by the endogenous enzymes in the smali intestine of humans

and belong to the following categories:
1. Edible carbohydrate polymers naturally occurring in the food as consumed,

2. Edible carbohydrate polymers, which have been obtained from food raw material by
physical, enzymatic or chemical means and which have been shown to have a
physiological effect of benefit to health as demonstrated by generally accepted scientific

evidence to competent authorities, or
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3. Synthetic edible carbohydrate polymers which have been shown to have a physiological
effect of benefit to health as demonstrated by generally accepted scientific evidence {o

competent authorities;

“drained weight” means the net mass of the remaining solid component after the liquid medium

has been removed via drainage;

“endorse” means to confirm or convey or declare an approval of a particular food with the
permission of an endorsing body through the endorsing body's specific logo, picture or text, but

excludes certification;
“endorsing entity” means an entity which is permitted by these regulations;

“and product” means a final product defined by ISO 22000:2005 that will undergo no further

processing by a food manufacturer;

“energy intake” means the ingestion, orally or otherwise (such as enteral) of energy-providing

substances or ingredients;

“engineered nanomaterial” means any intentionally produced material that has one or more
dimensions of the order of 100 nm or iess or that is composed of discrete functional parts, either
internally or at the surface, many of which have one or more dimensions of the order of 100 nm or
less, including structures, agglomerates or aggregates, which may have a size above the order of
100 nm but retain properties that are characteristic of the nanoscale. Properiies that are
characteristic of the nanoscale inciude:

i} Those related to the large specific surface area of the materials considered; and/or

i) Specific physic-chemical properties that are different from those of the non-nanoform

of the same material;

“enrichment” means the voluntary addition, by a manufacturer, of one or more nutrient 1o &
processed/manufaciured food, with the sole purpose of adding nutritional value to the food,

excludes “fortification” and is not permitted in raw-processed meat and poultry;

“enferal” means the provision of nutrients directly inio the gastrointestinal tract or stomach, orally

or through a tube or catheter, when oral intake is inadequate or not possibie;

“avidence-based nutrition” means the application of the best availabie systematically assembied
scientific evidence in setling nufrition poiicy and practice in terms of the reduction of risk for the

development of a non-communicable disease;
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“fake food” means a food or beverage consisting solely of a mixture of food additives and/or
ingredients, not ordinarily consumed on its own in the same form as the ingoing additive or

ingredient, excluding water and salt;
“fat” means the sum of fatty acids expressed as triglyceride equivalents;
“flavouring” is as defined under the Regulations Related to Flavouring, published under the Act;

“fifavour enhancer” means an addifive (non compound food) with the exciusive technological

function of enhancing, intensifying or supplementing the existing taste and/or odour of a food;

“fiour confectionery” means any cooked food ready for consumption without further preparation
(other than reheating) and intended to be consumed within 48 hours of manufacture, having as its

characteristic ingredients ground cereal and sweeteners and/or other ingredients, but exclude dry

biscuits;

"food additive™ means any substance, regardiess of its nutritive value, that is not normally
consumed as a food by itself and not normally used as a typical ingredient of the food, which is
added intentionally to a food for technological (including organoleptic) purposes in the
manufacture, processing, preparation, treatment, packing, packaging, transport or storage of the
food, and results, or may reasonably be expected fo result (directly or indirectly) in such a
substance, or its by-products, becoming a component of, or otherwise affecting the characieristics
of such foods and exciudes any substance added to foods for maintaining or improving nutritional

gualities or any contaminants and sodium chioride, but exclude processing aids;

“food constituent” means any biologically active substance other than a nutrient, which is

naturally present in certain single ingredient agricultural foods;

“food business operator” means a food manufacturer, selier or imporier as defined by the Act;
“food home industry” means a micro business, involved in the manufacturing of food products
on small scale for sale and is a2 sole proprietor, company or ciose corporation with an annual

turnover less than the amount determined by SARS from time to time;

“food for catering purposes” means those foods intended for use in catering establishments,

hospitality services including restaurants, schoois, hospitals and similar institutions;

“food for special medical purposes (FSMPs)” means foods which are specially formulated and

g
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processed, with distinctive nutritional properties, presented for the dietary management of persons

with specific medical conditions, administered through any enieral route under medical

supervision;

“food vending machine” means any mechanical device, whether attended to or not, by means of

which foods are sold;

“formulated meal replacement” means a food, in powder or iiguid form, specifically designed to

replace one or more daily meais for the purpose of weight loss;

“fortification” means the addition of one or more micronutrients by means of a prescribed
fortification mix to a food vehicle whether or not it is normally contained in a food vehicle for the
purpose of preventing or correcting a demonstrated deficiency of one or more nutrients in the

general population or specific population group of South Africa as determined by the Department;

“Front of pack labelling or FOP” means the emphasis of certain nuiritional information
associated with the risk of developing and contributing to non-communicable diseases, outside of

the Table with Nuiritional information;

“frozen” means stored at any appropriate temperaiure equal to or colder than 0°C which will
maintain and preserve the inherent quality of a specific product in a hard, frozen condition or state
and inciudes frozen foods for which special temperature requirements were stipulated for in
regulations under the Agricultural Product Standards Act 1990, (Act No.119 of 1990}, the National
Regulator for Compulsory Specifications Act, 2008 (Act No.5 of 2008) and any other Regulations

promuigated under the Act;

“function claim” means a claim that describes the physiological roie and function of a nuitrient or

substance in growth, development and normal physiological functioning of the body;

"generic health promotion™ means the promotion of a healthy diet and lifestyie to reduce risk of
developing non-communicable diseases, including but not limited to cancer, heart disease,
hypertension, Diabetes Mellitus, obesity (which includes food choices, exercise, serving sizes, food
preparation methods, et cetera) by an organization or foundation, which focuses its work on
educating consumers about these aspects without promoting the consumption or sale of any
particular food, brand name, frademark or company in any manner, and where records shall be

kept of all generic health promotional materials;

“Giycaemic index (GI)” means & measure of the blood glucose responses of glycaemic

carbohydrates in a food as determined by the latest edition of ISC 26642:2010 standard;

10
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“Glycaemic load (GL)” means a numerical expression of how much impact a specific
carbohydrate food serving will have in affecting biood glucose levels and which is calculated
according to the formula:
GL = Carbohvdrate content (in grams) per serving x Gi:
100

“gluten” means the main protein that occurs naturally in significant cereals such as wheat, rye,

oats, barley, friticale and spelt relevant to the medical conditions Coeliac disease and dermatitis

herpetiformis;

“glycaemic carbohydrate” means the sum of all the analyiical values of the following individual
carbohydrate components which are available for metabolism, namely glucose, fructose,

galactose, sucrose, lactose, maltose, irehalose, maltodexrins and starch;

“Good Manufacturing Practice” (GMP) means that combination of manufacturing, quality control

and hygiene procedures aimed at ensuring that food products are consistently manufactured fo

their specifications;

“guidelines” means guidelines accompanying and supporting these Regulations as updated and

amended from time to time by the Director-Generai;

“health cilaim” means an effect on the human body, including an effect on one or more of the
foliowing —

(a) a biochemicai process or outcome;

(b) a physiological process or outcome;

(c) a functional process or ouicome;

(d) growth and development;

(e) physical performance;

(f) mental performance;

{g) a disease, disorder or condition; and

(h) oral hygiene;

“health practitioner” means any health professional referred to in the Health Professions Act,
1974 (Act No.56 of 1974), the Aliied Health Professions Act, 1982 (Act No.63 of 1982), the
Pharmacy Act, 1974 (Act No.53 of 1974), the Nursing Act, 2005 (Act Nc.33 of 2005) or the Dental
Technician Act, 1979 (Act No.19 of 1879);

“honey” as defined by the Agricultural Products Standards Act, 1990 (Act No.118 of 1880);

11
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“ILAC” means the International Laboratory Accreditation Cooperation;

“hydrogenated” means fully hydrogenated;

“intrinsic sugar” means sugars which form an inherent part of certain unprocessed single
ingredient agricultural foods which are naturally occurring and are always accompanied by other

nutrients;

“ingredient” for the purpose of the list of ingredients on the iabel of a compound food, means any
substance, including any food additive, which is used in the manufacture or preparation of a food

and which is present in or on the final product, although possibly in a modified form;

“ingredient content claim” means a ciaim that describes the level of certain ingredients which

are simultaneously nutrients in an end product and exclude additive claims;
“import” is as defined in the Act;
“irradiation” means deliberate exposure to ionising radiation;

“label” means any permanent tag, brand, mark, sticker, pictorial, graphic or other descriptive
matter, which is written, printed, siencilled, marked, embossed, impressed upon, or permanently

attached to a container of a food, and includes labeliing for the purpose of promoting its saie or

disposal;

“liguid medium” means water, or agueous solutions of sugar, sugars or other sweeteners, food
acids or salt, brine, vinegar, fruit and vegetable juices in canned fruits and vegetables, or aicohol

beverages in the case of typical traditional South African dishes, either singiy or in combination;

“main ingredient” means the ingredient in a food which contributes the highest percentage mass

in the end product;

“main panel” means that part of the label that bears the brand name or tfrade name and product
name in greatest prominence and which is likely to be seen at first glance by the consumer at the

time or purchase, that enables the consumer to immediately identify a product in terms of its

character or nature;

“malnutrition” means both under-nutrition and over-nutrition;
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"manufacture” as defined in the Act;

“mechanically pressed” in terms of edible vegetable fat and oil manufacturing has the same

meaning as “cold pressed”;

“medicinal claim” means any words, graphics, pictorials or implications that a relationship exists
between a food or substance of a food and the cure or alieviation of any abnormal health condition

or physiology of the human body;
“milk” means cow’s milk uniess otherwise specifically indicated;

“NModerate Acute Mainutrition (MAM)” as defined by the WHO means weight-for-neight indicator
between minus 3 and minus 2 standard deviations (SD) / z-score between -3 and -2 of the

international standard, and mid-upper arm circumference (MUAC) between 11.5 cm and 12.5 cm

in children 6-60 months old;

“naked bread” means bread, bread rolis and bread buns displayed for sale without being pre-

packaged;

“name” means a word or words giving a true description of the nature of the food product
concerned, sufficiently precise to avoid misleading or confusing the consumer with regard to the
true nature, physical condition, type of packing medium, style, condition, content and type of
treatment it has undergone and to enable such product to be distinguished from products with
which it could be confused with and, if necessary, including a description of the product where the

name of a food is not self evident or self-explanatory;

“nectar” as defined in relevant reguiations under the Agriculiural Products Standards Act, 1990

(Act No.119 of 1990);

“non-addition ciaim” means any claim that a sodium, salt or sugar containing ingredient has not
been added to a food, either directly or indirectly where the ingredient is one whose presence or

addition is permitted in the food and which consumers would normaliy expect to find in the food;
“non-nutritive sweetener” means a sweetener listed in Reguiations Relating to the Use of

Sweeteners in Foods under the Act as amended, or a mixiure of such non-nutritive sweeteners, of

which an amount with the sweetening equivalent of 5 g of sucrose does not have an energy value

of more than 8 kdJ;

13
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“Not Acute Malnutrition (NAM)” as defined by the WHQO, means Low weight-for-age; below
minus two standard deviations (SD)/ z-score -2SD below the international reference for weight-

for-age also known as undernutrition;
“novel fibre” has the same meaning as prebiotics;

“NRV” means Nutrient Reference Value and is a set of numerical values which is based on
scientific data for the purpose of nutrition labeliing and reievant claims for the general population
from 37 months and older. NRVs are based on ievels of nutrients associated with nutrient

requirements, or with the reduction in the risk of diet-related non-communicable diseases;

“NSP” means the non-starch or non-o-glucan polysaccharides of carbohydrates namely, celiulose,
hemiceliulose, pectin, arabinoxylans, b-giucan, giucomannans, plant gums, mucilages, and

hydrocolloids;

“nufrient” means any natural or synthetic substance normally consumed as a constituent of a
food, which provides energy and/or which is needed for growth, deveiopment and maintenance of
life and physiological health, or of which a deficit may cause characteristic biochemical or

physioiogical changes to occur;

“nutrient content claim” means a claim that describes the present ievel of certain micro and

macro nutrients, carotenoids or energy contained in an end-product food;

“Nutrient profiling model” means an electronic tool based on a set of scientific criteria to
categorise foods according to their total nutritional composition for the purpose of screening foods

to determining their eligibility to make nutrient, ingredient conient andfor health claims;

“nutrition ciaim” means any representation that refers to a specific nutrient or food constituent
content of a particular food such as a nutrient content claim, a comparative claim, but exciudes:
(a) the mention of substances within the list of ingredients; and

(b} the mention of substances in the Tabie with Nutritional information;

“omega-3 fatty acids” means one or more of the following;
« alpha-inolenic acid (ALA);
« omega-3 derivative docasahexaenoic acid (DHA 22: 6w3);
« omega-3 derivative eicosapentaenoic acid (EPA 20:50w3); and

¢ omegs-3 derivative docosapentaenoic acid (DPA 3, 22:503};

14
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“partially whole grain” means the addition of a specified percentage of intact whole grain kernels

to a food;

“peanuts” mean the kerneis of the underground fruit of the plant Arachis hypogaea of the

species/iegume family Fabaceae;
“polyo!” means an alcohol containing multipie hydroxyl groups;
“polyunsaturated fatty acids™ mean fatty acids with cis-cis methylene interrupted double bonds;

“poultry” means any chicken, duck, goose, guinea fowl, ostrich, pariridge, pheasant, pigeon,

quail, turkey and the chicks thereof;

“prebiotics” or novel fibres mean edibie carbohydrates, of which the degree of polymerization
(DP) varies between two (2) to sixty four (64) monomeric units; which resist hydrolysis by
mammalian enzymes that allow specific changes, both in the composition and/or activity in the
indigenous human gastrointestinal microflora, which confer benefits upon host well-being and

health, demonstrated by generally accepted scientific evidence to competent authorities;

“pre-packaged” means the packaging of a food in packaging materiai or made up in advance in a
container, ready for sale to the consumer or to a catering establishment, so that such food cannot
be altered without opening or changing the packaging but does not include individually wrapped
one-bite sweefs or chocolate confectionery which is not enclosed in any further packaging material

and is not intended for sale as individual ifems, and does not include the outer containers of bulk

stock;

“preservaiive” means an addilive that prolongs the shelf life of a food by protecting against

deterioration caused by microorganisms;

“processed” means a food that has been subjected to any process which alters its original state,

but excludes —

i harvesting;
(i) slaughtering;
(iii} cleaning;

(iv) decapitating;
(v} defeathering;
(vi) dehairing;
{vil) eviscerating;
(viii) portioning;
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(ix) sectioning;

{x) mincing;

(xi) deboning;

(xii} washing;

(xiii) chilling;

(xiv) removal of fish scales,

(xv) removal of biemishes and foliage of fruit and vegetables;
(xvi) removal of inedible skins and seeds of fruits and vegetables;
(xvii} removal of the skins of animals; or

(xviii) the mixing, compounding or biending of two or more singie ingredient agricultural

ingredients that have not been processed;

“processed meat” means products containing meat as defined in the South African National
Standard SANS 885:2011;

“processing aid” means any substance consumed as a food ingredient by itself, intentionally
used in the processing of raw materials, foods or its ingredients, to fulfill & certain technological
purpose during freatment or processing and which may result in the non-intentional but

unavoidable presence of residues or derivatives in the final product;

“protein” means—

)] organic compounds consisting of amino acids, arranged in a linear chain and joined
together by peptide bonds between the carboxyl and amino groups of adjacent amino acid
residues;

(i) any of a group of compiex organic macromolecuies that contain carbon, hydrogen,
oxygen, nitrogen, and usually suiphur and are composed of one or more chains of amino acids;

iif) measured as the sum of individual amino acid residues (the moiecular weight of each
aminc acid less the moiecular weight of water) plus free aminoc acids; and

(vi) of which the nitrogen shall be multiplied with the appropriate factor as listed in Annexure 2:

“pulp” as defined in relevant regulations under the Agriculiural Products Standards Act, 1990 (Act
No. 119 of 1980);

“puree” as defined in relevant regulations under the Agricultural Products Standards Act, 1990
(Act No. 119 of 1990);

“raw-processed meat” means raw meat products from all species of meat animals and birds
intended for human consumption, cured ar uncured, or a combination thereof, pre-packaged or un-

prepacked, that may have undergone freezing and/or partial heat treatment, and where any added

16
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ingredients and/or additives and added water, including brine, is(are) retained in or on the product

as sold, but excludes products covered by the SANS 885:2011 standard;

“ready-to-consume-food” means any solid or liquid food prepared into a form in which it is

normally consumed without further processing;

“reconstituted whole grain” means the process of separating the main components of the intact
grain kernel (endosperm, bran and germ} through a physically disrupting process such as miliing,
heat treating or. halting the lipase aclivity in the germ to stabilise it and recombining or
reconstituting the main components in a proportion less than 100% of the naturally occurring intact
grain kernel, with substantial losses in essential minerais, vitamins and phytonutrients and a

substantial increase in the Glycaemic index value, when compafed to the intact whole grain kernel;

“reputabie iaboratory” means a laboratory which has the required accreditation for each method
and technique used for the purpose of nutritional and microbiociogical information on labels of foods
by the South African National Accreditation System (SANAS) or another recognised international
accreditation authority which is a member of the International lLaboratory Accreditation

Cooperation (ILAC) and part of the International Laboratory Accreditation Arrangement;
“salt” means the compound Sodium Chioride in the ratio Na:Cl of 40:60;

“SANAS” means the South African National Accreditation System, a statutory body governed by
the Accreditation for Conformity Assessment, Calibration and Good Laboratory Practice Act, 2006

(Act No. 19 of 2006);

“scale label or sticker” means a self-adhesive label appiied to the packaging of a food bearing a
brief description sufficient to identify the food, mass or quantity contained and any other required
information under applicable reguiations, and which has been printed using @ mass measuring

instrument approved for trade in terms of the Trade Metrology Act (Act No. 77 of 1973);

"sell” means as defined in the Act;

“sell by date” or “dispiay until date” means the last date of offer for sale to the consumer after

which there remains a reasonable storage period at home;

“serving” in relation to a food, means the mass, volume or number, as the case may be, of 2 food

which is typically consumed as a single serving by the average consumer and which is referred fo

in the nutritional information t{abie;

This gazette is also available free online at www.gpwonline.co.za




20 No. 37695 GOVERNMENT GAZETTE, 29 MAY 2014

"significant cereal” means any one of the following cereals:

0] Wheat, meaning any species belonging to the genus Triticum, including varieties such as
kamut and spelt;

(i) Rye, meaning any species belonging to the genus Secale;

(i) Barley, meaning any species belonging to the genus Hordeum,

(iv) Oats; or
(v) Crossbred hybrids of wheat, rye or barley (e.g., triticale, which is a cross between wheat

and rye);

“single ingredient agricultural commodities” mean:

(i) singie type fresh fruit or vegetabies;
(i) single type frozen fruit or vegetables; ]
i) single type dehydrated vegetabies without any added additive or ingredient;

(iv) single ingredient dried fruit without any added additive or ingredient;

(v) Single type fruit or vegetable juice without any additive(s);

(vi) whole eggs;

(vii) raw, fresh or frozen unprocessed fish and marine products;

(viii)  unprocessed meat of birds and animals referred to in Schedule 1 of the Meat Safety Act,
2000; (Act No. 40 of 2000);

(ix) black and green tea, honeybush tea and rooibos tegz;

(%) vinegar;

(xi) pure/100% honey;

(xit) single ingredient whole grain cereal kernels, excluding rice;

(xiii) single ingredient raw oil seeds;

(xiv)  raw soya beans;

(xv) raw groundnuts without any added ingredient or additive;

(xvi)  single ingredient dry legumes;

(xvii)  milk , dairy cream and unsalied butter;

(xviii) raw, fresh tree nuts without any added additive or ingredient; and

(xix)  fresh or dried coconut flesh;

(xx) Single ingredient vegetable oit such as 100% sunfiower oil
“starch” means edible starch as listed in Guideline 2 and excludes chemically modified starches;

“strict vegetarian diet” means a diet which excludes all ingredients and additives derived from

animal origin and the expression “vegan” has the same meaning;
“substance” is a coliective term for any chemical, enzymes, microbiological, or physical

component, nuirient, or food constituent present in or added to a food;
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“sugar” means all mono and disaccharides;

“the Act” means the Foods, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972);
“therapeutic claim” has the same meaning as medicinal claim;

“total carbohydrates” means the sum of the mono-, di- 0ligo- and polysaccharides as indicated in

Guideline 2 (sum of glycaemic carbohydrates, poiyols, prebiotics and dietary fibre); .

“total sugar” means the sum of all intrinsic and added sugars but exclude polyols or sugar-

aicohols;

“fraceable/traceability/product tracing” means the ability to follow the movement of a food

through specific stage(s) of production, processing and distribution;

“traditional African beer” means a product produced by the alcoholic fermentation of malted
grain of sorghum, maize, finger millet or pearl millet, be it in a state of aicoholic fermentation or
have its aicoholic fermentation arrested, contain at least four per cent solids derived from the grain
or meal, and if soild in powder form, comprises not more than three parts by mass of milled
sorghum or maize malt, not less than seven parts by mass of milied, precooked maize, unmalted

sorghum grain or meal and does not contain or is not flavoured with hops or any product derived

from hops;

“tree nuis” mean almonds (Prunus duicis, syn. Prunus amygdalus Batsch, Amygdalus communis
L., Amygdalus duicis Mill), brazil nuts (Bertholletia excelsa), cashew nuts (Anacardium
occidentale), hazeinuts (Coryius avelfana), macadamia nuts (Macadamia ternifoiia), pecan nuts

(Carya lliinoiesisfWangenh] K. Koch), pistachio nuts (Pistachia vera) and wainuts (Juglans regia);

“typical values” mean the average of real, typical, representative, composite nuiritional or
microbiological values of a food sampled and analyse¢ according to the relevant criteria and
methods stipulated in Guideline @ and Codex, and which has the required accreditation by the
South African National Accreditation System (SANAS) or other recognised international

accreditation authorities which are part of the ILAC arrangement;

“vegetarian” means a diet which-
(i) consists of ingredients of multi-celiular ptant, fungal, algal and bacterial origin;
(i) may include honey, dairy foods produced without any slaughter bv-products, and/or
unfertilised eggs obtained from live animals; and
18
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(iii) excludes all animal flesh and products obtained from the slaughter of an animal, such as

gelatine, animal fats, caviar and roe;
“uncommon aliergen” means any food or non-food allergen not classified as a common allergen;

“Use by” (Best Consumed Before, Recommended Last Consumption Date) means the date which
signifies the end of the estimated period under the stated siorage conditions, after which the
product probably will not have the quality attributes normally expected by the consumers and after

which date the food should not be regarded as marketable;

“unprocessed meat” means uncooked, uncured meat which has not been processed or heat

freated and which does not fall under the categories “processed meat” or “raw-processed meat”;

“weight ioss substance or ingredient” means a specific ingredient or substance that is a normal
constituent of food, or is added; including vitamins, minerals or herbs which is not scheduled
substances under the Medicines and Related Substances Act, 1065 (Act No.101 of 1965), as
amended, that is linked to or by implication has an effect on reducing energy intake and/or on
energy uptake, and/or increases energy expenditure; including through actions such as
thermogenesis, increased satiety, appetitive suppression, absorption blocking effect, or simiiar

actions;

“weight loss” means an intentional imbalance between energy intake and/or uptake and energy
expenditure accounting for a reduction in total body weight by a2 loss of total body fat and/or

abdominal fat; and a subsequent increase in lean lissue;

"whole grain” means intact grains from cereals, of which the inherent characieristics have not
been physically disrupted through processes such as cracking, which naturally contain all the
componenis namely endosperm, bran, germ, all the macronutrients, micronutrients and trace

elements of the original unprocessed whoie kernei, and inherently have a low glycaemic response;

"whole grain flour” means flour obtained by the milling of whole grains which still contains all the
components namely endosperm, bran, germ, all the macronutrients, micronutrients and frace
elements of the original unprocessed whole kernel in its original form, usually having a short shelf
life in itself as well as the food in which it is used, and which, as a result of the miliing, resulis in a

product which has a higher glycaemic response than intact whole grains;
“whole wheat” has the same meaning as whole grain.

GENERAL PROVISIONS
20
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General
2. No person shall,-
(a) manufacture, import, sell, donate or offer for sale any pre-packed food, uniess the

food container, or the bulk stock from which it is sold or taken, is labelied in accordance
with these reguiations;

(b) neglect to fully and accurately inform, omit or withhold information pertaining to a
food’s character, origin, composition, quality, nutritive vailue, nature or other properties
from the consumer or manufacturer, which may result in misinformation to consumers at

any point between farm and fork.

3. A food business operator responsible for the information required by these Regulations
shall be the operator under whose name or business name the food is marketed or, if that operator

is not established in South Africa, shall be the name of the imporier into South Africa.

4, No person shall-
(a) promote or advertise a food in any manner, which contains any information, claim,

reference or declaration not explicitly permitted on the labe! by these reguiations;

and
(b) include any information, other than what is required by these regulations, on the
label.
5, Subject to the specific conditions of regulation 64(3) a non-repacked food that is displayed

for sale, shall have the particulars required in terms of these regulations to be displayed in its

immediate proximity, unless otherwise indicated.

6. All information relating to the requirements of these Regulations shall be kept on record by
the manufaciurer, importer, or seller, in the form of Supplier Ingredient information File as per
example provided in Guideline 1. This applies to every ingredient, additive or substance used in
the manufaciuring of the food, irrespective of whether the food is intended for direct sale or for
further processing and/or manufacturing. This is required for the purpose of traceability issues and
subsequent labelling. All Supplier Ingredient information Files shall be kept on record by the
manufaciurer or importer, whatever is applicabie, and failure to produce the relevant
documentation within two (2) working days, upon request by an inspector or employee of the

Department, shall constitute an offence.

7. No label, promotion or advertisement of & food shall refer tc the Act, Reguiations, the
Department of Health, Provincial or Local Government, or any official of the said Department,

Provincial or Local Government.
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8.

Notwithstanding the conditions of Regulation 16, any endorsement of a food is considered

the voluntary decision of a food operator and is not a mandatory requirement in terms of these

Regulations.

©

No person shali-

(a) include a sample of complementary medicine or special ingredient in a food
container and making a claim on the label of the food regarding the therapeutic effect of
the compiementary medicine or special ingredient;

(b) include a compiementary medicine or special ingredient which is also sold
independently as 2 complementary medicine, in a food as an ingredient of the food by
using the brand name of the complementary medicine to indicate its presence in the list of
ingredients or anywhere else on the iabel;

(c) compare a food with a good such as a complementary medicine; and

(d) shall include a scheduled substance, including Schedule 0, except vitamins and
minerals at levels deemed to be food, under the Medicines and Related Substances Act,

1965 (Act No 101 of 1965) as amended, as an ingredient of any food.

Presentation

10.

(1) Subject to the provisions of regulation 11, information required to appear on any

labetl shall be -

(a) in English, and may be in at least one other official language of the Repubiic of
South Africa;

(b) clearly visibie, easily legible with a significant contrast between font colour and
background colour and indelible. The legibility thereof shali not be affected by

pictorial or any other matter, printed or otherwise.

(2) The iabel of a pre-packaged food shall be appiied in such a manner that it cannot

be separated from the container at point-of sale.

Letter sizes

11.

Unless otherwise stipuiated by the Agricultural Products Standards Act, 1990 (Act No. 118

of 1990) and the National Regulator for Compuisory Specifications Act, 2008 (Act No. 5 of 2008),

and -

(a) subject to these regulations and in the interest of ensuring ciear iegibility, the
name of the food shall appear on the main panel of the labe!l in letiers, according to
Annexure 6, for which the vertical height of font size is not less than 4 mm; Provided that in
the case of returnable soft drink bottles with embossed Iabeis, the name and other
information may, in addition, be on the cap in ietters of a font size of which the x-height

according to Annexure © is not less than 0.9 mm in vertical height;
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(b) (i) the information required to appear on a label excluding the name, warning
and mandatory statements where applicable in ferms of these Regulations, shall be in
letters of a font size of which the x-height according to Annexure 6, is not less than 1.2 mm
vertical height;
(i) {(aa) the letter sizes prescribed in Regulations 11(a) and 11(b)(i) shall
apply to packages of which the main panel exceeds 12 000 mm?:and
{bb) in the case where the area of the main panel of the package is
less than 12 000 mm?, the minimum x-height, according to Annexure 6, of the font
size of the letters shall not be less than 0.9 mm in vertical height.
(c) words which qualify the name of the food or which are part of the description
thereof, shall, in cases where the name in itself does not refiect a proper description of the
food in the container,-
(i) be reflected in the immediate proximity to the name;
(i1 be in prominent, distinctive letiers of the same font, colour and
prominence; and
(iii) be letters of the same font size of which the x-height according to
Annexure 6, is not less than 1.2 mm vertical height; Provided that the listing of
ingredients and proportions of ingredients shall be in a letter type of uniform size,

colour, font and prominence throughout.

identification

12. The label of a pre-packaged food shall contain -
(a) on the main panei-
(i) subject to requirements of the Agricultural Products Standards Act, 1990

(Act No. 119 of 1990), the name of the particular food. Where the name is not a true
description of the food, the name shall be accompanied by an appropriate description and
where a name or names have been estabiished for & food in 2 Codex Alimentarius
Standard, at ieast one of these names shall be used; and

(i) where necessary there shall appear on the labei either in conjunction with,
or in ciose proximity to the name of the food, such additional words or phrases as are
necessary to avoid misleading or confusing the consumer in regard o the irue nature and
physical condition of the food, including but not limited to, the type of packaging medium,
style, and the condition or type of treatment it has undergone such as dried, concenirated,

reconstituted or smoked;

{b) the address of the manufacturer, importer or selier
(c) instructions how to use the food, if/where it would be difficult fo make appropriate
use of such food without such instructions;
(d) a list of ingredients required by regulations 18 toc 29, where applicable;
{e) special storage conditions, ifiwhere applicabie; and
23
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{f) the net conients of the container in the Sl-units (“Systéme International units”) in
accordance with the requirements of the Trade Metrology Act, 1973 (Act No.77 of 1973).

Country of origin
13. ) Unless otherwise required by regulations published in terms of the Agricultural
Products Standards Act, 1990 (Act No.119 of 1990), the National Regulator for Compulsory
Specifications Act, 2008 (Act No.5 of 2008) and the Consumer Protection Act, (Act No.68 of 2008),
the country of origin of a food shall be deciared on the label as follows:
(@) “Product of (name of country)” if all the main ingredients, processing and
labour, used to make the food, are from one specific country;
(b) “Produced in (name of country)’, “Processed in (name of country)’,
“Manufactured in (name of country)”, or *"Made in (name of country)” when a food
is processed in a second country which changes its nature; or
(c) the words “Packed in (name of couniry)” may be used in addition to the
requirements of paragraphs (a) or (b) above.
(d) in the case of imported single ingredient agricultural commodities in bulk,
where owing fo climatic, seasonal or other contingencies, the words “Product of
(name(s) of country(ies)) separated by the expression “and/or’, in cases where
more than one country may be the source of the singie ingredient agricultural
commodity, shall be declared on the label of the final pre-packed food; Provided
that the final end product remains a single ingredient agricultural commodity.

(2) A country of origin indication by the national flag of a country is not permitted.

Batch identification
14. A container of a food shall be ciearly marked with a2 batch number in such a way that the

specific batch is easily identifiable and traceabie, unless otherwise stipulaied in terms of
regulations pubiished under the Agricultural Products Standards Act, 1990 (Act No. 119 of 1990)
and the National Reguiator for Compulsory Specifications Act, 2008 (Act No. 5 of 2008).

Date marking
15. (M No person shall import, manufacture, sell, distribute or donate a food uniess a date

marking is clearly indicated on the label or container of such food, except those foods

indicated in Annexure 4.

(2) The date shall be preceded by appropriate words “Best Before” and/or “Use By”,
and/or “Sell By, depending on the nature of the product; Provided that abbreviations shall
not be permitted, except “BB” for “Best Before”, and the preceding words shall be written

out in full.

(3) The date marking may not be removed or altered by any person.
24
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(4) In cases where several items are included in an outer wrapper or sleeve, which
during normal usage by the consumer will be discarded, the date shall appear on the

packaging that will be retained by the consumer until consumption.

(5) The date shall be indicated in the order, “Day-Month-Year”, when numbers only
are used. In the case where an order other than “Day-Month-Year” is used, the month shall
be indicated in letters, either written out in full or abbreviated (.9. “Feb” or “February”),

and the year shall be written out in full (e.g. 2014).

Prohibited statements
16. (1) The following information or declarations shall not be refiected on a label or

advertisement of a food:
(a) words, pictorial representations, marks, iogos or descriptions which create an
impression that such a food is supported, endorsed, compiies with or has been
manufactured in accordance with recommendations by-
) a health practitioner, (individually or as part of any professional or
consumer advisory organisation consisting of one or more of the aforementioned
health practitioners);
(in) Endorsing entities (excluding any Fauna and Flora related certifying and
endorsing entities, or other endorsing entities certifying certain safety or quality
aspects of foods), uniess approved by the Director-General and which can provide
a complete dossier with proof of the fact that:
(aa) the endorsing entity is involved in generic health promotion
activities, which promote the reduction of risk of developing one or more
particuiar non-communicabie diseases to all consumers in South Africa, or
other pubiic health concerns, through specific food choices supported by
evidence-based nutrition science;
(bb) the endarsing entity is independent of, free from influence by, and
not related o the supplier of food/manufacturer in relation to which an
endorsement is made;
(cc) the food business operator has no financial interest in the
endorsing entity, nor benefits financially from applying the endorsement,
has not established, either by itself or with others, the endorsing body and
exercises no direct or indirect control over the endorsing body;
(dd) the foods being endorsed are fully compliant with all appiicable

reguilations published under the Act;
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(ee} the directions of the endorsement entity and the criteria it uses, do
not contradict the requirements of these regulations, specifically in terms
of the criteria related to nutrition, ingredient content and health claims;

(ff) the food which is endorsed, is eligibie for making a nutrition,
ingredient content or health claim according to the Nutrient Profiling
Model; and

(gg) in the case of fruit or vegetabie juices being endorsed, the fruit or
vegetable juice shall not contain added fructose, shali qualify for the non-
addition claim for sugar and shall have a dietary fibre content per 100 m!
that equals at least 80% of the dietary fibre content of 100 g of the same

fresh fruit or vegetable.

(b) endorsements by specific religious entities, uniess food business operators give
consumers their constitutional right of freedom of choice, by making such foods without

any particular religious endorsement available on the shelf at all times.

(c) endorsement logos representing a particular industry, categorised according to the
South African Food Based Dietary Guideiines and its accompanying Food Guide where
appiicable, for the promotion of the products of such an industry, uniess the message in
terms of the recommended number of servings per day shall comply with the guideiines of
the National Department of Health/s Food Guide and subject to regulation 53(11), may

include the wording of the applicable Food Based Dietary Guideline.

(d) an endorsement or testimonial of an individual in the form of a picture, written or
verbal sfatement or in any other form, when the individual's endorsement or testimonial

specifically imply any type of energy, nutrition, ingredient content or health claim;

(e) an endorsement by a food business operaior in terms of its nutritional or health

properties uniess compliant and permitted by these Reguiations.

4] the words "health” or “healthy" or any other words, iogos or pictorials with a similar
meaning in any manner including the name and trade name; except in the case of the
fortification logo for food vehicies as determined by reguiations made under the Act and

regutation 51(2) and where the word(s) is/are used in permitted function or disease risk

claims;

(9) the words "wholesome" or "nutritious” or any other words, logos or pictorials with a

similar meaning in any manner including the name and trade name;
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(h) a claim that a food provides complete or balanced nutrition or any other words,
logos or pictorials with a similar meaning in any manner including the name and trade

name;

0] subject to the provisions of the Medicines and Related Substances Act, 1965 (Act
No.101 of 1965) as amended, the word "cure”, “restore”, “heal” or any other medicinal or

therapeutic ciaim;

(2) Any formulated food, whether in solid or liquid form, which claims certain beneficial
nutrients or category of nutrients and/or ingredient(s) with health benefits in the brand or

trade name-
(a) will be allowed to use the brand or /trade name until 1 May 2015: Provided

the brand/trade name was registered before 1 May 1995, where-after the use of
such brand or trade name shall not be permitted anymore; and

(b) shall, if the brand or trade name of the food was registered after 1 May
1985, not be permitied {o use such brand/trade name after the day of final

publication of these Regulations.

(3) Any formulated food, whether in solid or liquid form, which contains a health claim
in the brand or trade name-
(a) will be allowed to use the brand or /trade name until 1 May 2015: Provided
the brand/trade name was registered before 1 May 1995, where-after the use of
such brand or trade name shall not be permitied anymore; and
(b) shall, if the brand or trade name of the food was registered after 1 May
1985, not be permitted to use such brand/trade name after the day of final

pubiication of these Regulations.

Negative claims
17. (N Subject to the conditions for nutrient content claims in Tabie 2 of Regulatior
54(16), and referring to Guideiine 4, no ciaim, declaration or impiication shall be made on the iabel
of a food that such food —
(a) alone possesses a pariicular characterisiic, property or substance when in fact
simitar foods in the same class or category aiso possess the same characteristic, property

or substance; unless —
0] the characteristic, property or substance is often found or commonly

present in the referred-io class or category of foods; and

(i) the claim, declaration or impiication is worded in a generic manner as

foliows:
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(b)

“(generic or category name of food but no brand name) naturaily contains (name of

characteristic, property or substance).
is free from a particular characteristic, property or substance when in fact similar

foods in the same class or category are aiso free from the same characteristic, property or

substance; uniess —

(i) the characteristic, property or substance is often or commonly absent or
low in, in the referred-to class or category of foods;

(il the claim, declaration or implication is worded in a generic manner as
foilows: “A naturally (name of characterisiic, property or substance) free food”; or*
(generic or category name of food but no brand name) is a naturally (name of
characteristic, property or substance) free food” so as not to refiect negatively on

other similar foods in the same class or category.

Notwithstanding the provisions of sub regulation (1),-

(a) where an additive, which is permitied for a particuiar class or category of
foods in terms of specific regulations under the Act, is absent from the particular
brand name of the particuiar ciass or category of foads, the claim, declaration or
impilication, when uséd, shall be worded as follows: “(name of additive) free”;

(b) where a claim or declaration is made about the absence of a particular
additive, which is legally not permitted for a particular class or category of foods
under specific reguiations under the Act, the claim, or declaration shall be worded
in a2 generic manner as follows: “A (name of additive) free (name of category or
class of food) as is the case with all (name of category or class of food)”; or

(c) Where an additive, which is permitied for a particular class or category of
foods under specific regulations under the Act, by choice of the manufacturer, is
not used in the foed, but is naturally present in the ingredients of the food, the
claim, declaration or implication, when used, shall be worded as foliows: "no added

{(name of additive)"

No declaration referred to in sub regulations (1) and (2) shall be made in reiation to

packaged water,

SPECIAL PROVISIONS

Seasonal ingredients

18. Subject to the compositional requirements under the Agricutiural Products Standards Act,

1990 (Act No. 119 of 1990), where applicable, where, owing to climatic or seasonal contingencies,

it is not possible to comply with the list of ingredienis as indicated on the label, the name of

ingredients other than the main ingredient, that might be present shall appear consecutively but not
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necessarily in descending order of mass or volume in the list of ingredients, shall be preceded by

the expression "and/or".

Order of list of ingredients
19. Ingredients of a blended, compounded or mixed food, including beer and traditional African

beer, shall be listed on any label in descending order of mass present in the end product under the
heading “Ingredients”: Provided that fruit juices shall be listed according to the ingoing mass of the

reconstituted juice, not according to the mass of the concentrate.

Variable proportions
20. Where a food consists of or contains mixed fruit, nuts, iegumes or vegetables and no

particular fruit, legume or nut or vegetable predominates significantly with respect {0 mass, those
ingredients may be listed in any order of mass if -
(a) in the case of a food which consists entirely of such mixture, the heading of the list
of ingredients includes or is accompanied by the words "in variable proportions" or other
words indicating the nature of the order in which the ingredients are listed; and
(b) in the case of a food, which contains such mixture, that part of the list where the
names of the said ingredients appear, is accompanied by the words "in variable

proportions” or other words indicating the nature of the order in which those ingredients

are listed.

Ingredients shown in any order

21. The foliowing ingredients of a food, may be shown in any order at the end of the list of
ingredients:

(a) Herbs or spices not exceeding 2% by mass; either singly or in combination

(b) vitamins; and

(c) minerals, subject to regulations 54(6) and 54(7).

Naming of ingredients and other reiated matiers
22, (1) The name used for an ingredient in a food in the list of ingredients on any label

shall -
(a) be the name used for such ingredient when independently soid as a food

and includes or be accompanied by any indication which, if the ingredient were
itself being sold as a food, would be required in terms of these reguiations to be
included in the name or to accompany the name of the food.

(b) in the case of a microbiological culture, indicated according to its

technological purpose.

{(2) Where an ingoing concentrated or dehydrated ingredient, -
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(a) excluding fruit juices, is reconstituted or partially reconstituted for use in
the manufacturing of a food, the ingredient shall be preceded by the appropriate
descriptive words such as “reconstituted (name of ingredient) concentrate” or
“reconstituted, dried (name of ingredient)” or whatever is applicabie, in the list of
ingredients;

(b) is a fruit juice, the juice type shall always be named in the list of

ingredients as reconstituted (name of fruit juice).

(3) All ingredients or additives present in the form of engineered nanomateriais shall be
indicated in the list of ingredients as: (name of ingredient/additive) followed by the

word nano in brackets, such as purpie colourant: goid (nano).

(4) Mechanically recovered meat (MRM), or any synonyms such as mechanically
separated meat (MSM), mechanically deboned meat (MDM) and mechanicaliy
boned meat (MBM) shali aiways written out in full and may not be abbreviated when

listed in the list of ingredients.

(5) Names such as “salf” or “sodium chioride”, “vinegar” or “acetic acid”, “brine”, or
“syrup” may be used in the list of ingredients.
indication of the type of animal, fish or bird
23. Subject to Regulation 20, in the case of fresh, canned, frozen, raw-processed and

processed fish, meat of birds and animals, pre-packed and offered for sale unpacked, the specie
name of the fish, bird or animal, commonly known to consumers, shall be clearly indicated in the
direct vicinity of where the product is exhibited for sale, in the list of ingredients or on the scale
label, whatever is appropriate; Provided that only meat of animals and birds referred to in
Schedule 1 of the Meat Safety Act, 2000 (Act No.40 of 2000) that is intended for human

consumption in South Africa, shall be used in foods.

Raw-processed meat of pouliry and other food animals and birds

24. in the case of raw-processed meat, no misieading words such as basted, basting, self-
basting, marinated or marinating, seasoned or seasoning or any other words with a similar meaning
shall be used as part of the name or description of the food, to hide the fact that additives and/or

other ingredients were added into raw meat.

Quantitative Ingredient Declarations (QUID)

25. (1) Where the labelling places any form of emphasis on the presence of one or more
valuable or characterising ingredients, the percentage of these ingredient(s) in the end product,
shall be declared —

(a)  in accordance with the Guideline 5; and
30
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(b)  in parenthesis-
H in close proximity to the words, illustrations or graphics emphasising a
particular ingredient or;
(i)  directly after the name or descriptor of the food; or
(i)  after each emphasised ingredient listed in the list of ingredients.

(2) Notwithstanding the requirements of regulation 25(1)(b), the Agricuitural Producis
Standards Act, 1990 (Act No. 119 of 1990) and subject to regulation 27(1) and (27)2)(c),
raw-processed meat products shall indicate the quantitative ingredient declaration (QUID)

for the meat and water content as perceniages on the main panel, in bold capital letters-

(a) for meat and water on the meat as ice; and/or
(b) for the meat and water in the meat as a brine-based or other mixture.
(c) in the following letter sizes:

(iy for package sizes 500 g or less, at least 3 mm in vertical font height;
(i) for packages 1 kg or more, at least 5 mm in veriical font height; or
(i) for packages of 5 kg or more, at least 10 mm in font vertical height.

(3) A QUID declaration is not 2 mandatory requirement for canned fish and marine
products, canned meat, frozen fish and seafood products, agricuitural fishery products and
agricultural products for which compositional standards or regulations already exist under
the National Regulator for Compuisory Specifications Act, 2008 (Act 5 of 2008), and the
Agricultural Products Standards Act, 1990 (Act 119 of 1990), and the Liguor Products Act,
1989 (Act No. 60 of 1989), except for:

(a) processed meat products, excluding traditional bilttong and dry sausage;
(b) raw-processed meat products

(c) fruit juices, excluding fresh, orange juice

(d) primary dairy products with added ingredient(s)

(e) edibie ices

(4) No deviation from the quantitative ingredient deciaration of an emphasized ingredient
as declared on a label shall be permitied; Provided that in cases where the quantitative
content of an emphasized ingredient varies from batch to baich, an internal specification
which stipulates a minimum and maximum amount, shall be required as part of the product
specification as per the Supplier Ingredient Information files in Guideline 1, and in which

case the percentage declared on the label shall aiways be the lower one.

Compound ingredients
26. (a) Subject to reguiations 43 fo 47 of these Regulations, as well as the Regulations

Relating to Flavourings published under the Act, where a compound ingredient is used in 2
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food, the names of the ingoing ingredients and additives of the compound ingredient, shall
be listed in parenthesis in descending order, after the name of the compound ingredient in
- the list of ingredients.
(b) The following, but not limited to, ingredient or ingredient mixes shall always be
considered compound ingredients as per examples in Guideline 6: milk or milk derived
solids; flavour emuisions; unflavoured cloudifiers; and where a combination of
flavouring(s), with or without other additives and non-flavouring food ingredients is used in
or on a food, the combination shall be considered a compound ingredient, and shall be

labelied in accordance with the provisions of these Regulations.

Added Water
27. (M Subject to regulations 19 and 27(2) below, added water shall be declared in the list

of ingredients in the appropriate order.

(2 Subject to regulation 27(1), water that is added as an ingredient or through
processing of a food, shall be deciared in the list of ingredients of such food, unless-
(a) it is used in the manufacturing of the food solely for the purpese of wetting a dry
additive or ingredient exciuding raw-processed meats; or
(b) it is part of brine or syrup and declared as “brine” or “syrup” in the list of
ingredients exciuding raw-processed meats; and
(c) the water, which is added, does not exceed 5% of the finished product excluding

raw-processed meats.

(3) in the case of raw-processed meat, subject to regulations 27(1) and 25(2), water

added as an ingredient in a sauce or marinade on meat, need not be declared.

Added caffeine
28, In the case where caffeine as an ingredient (excluding tea, coffee or cacao which contains

caffeine naturally) is added to a food,-
) the caffeine content, indicated in milligram (mg) per singie serving and per 100

g/ml shall be indicated-

(a) in or directly under the nutritional information table; or
(b) adjacent to or below the warning message.
(2) the words “Contains caffeine. Not recommended for chiidren, pregnant or lactating

women, or persons sensitive to caffeine”, shall be declared on the label in bold font, on the
main panel in the same field of vision as the name and/or descriptior: in istters not iess

than 3 mm vertical font size.
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Fats and oils

29.

(1) In relation to fats and oils (single or in combination) which have been used in

foods, and additiona!l to the requirements of Regulations 18 and 26—

(a) in the case of vegetable oil blends sold as an end product for sale, the
names of all the types of vegetable oils that might be present in the end product
shall be listed in the list of ingredients, separated by the expression "and/or";

(b) the names of ingoing fats and oils shall specify from which type of
“vegetable”, “animal”, “fish” or “marine” source the fat or oil originates from, in the
list .of ingredients if a conclusion of what the source of the fat or oil is, is not seli-
evident from the name of the fat or oil;

(c) in the case of vegetable fats and oils, where the oil could be derived from
more than one part of the plant, e.g. palm fruit and palm kernel, the particular part

of the plant from which the fat or oil is derived, shall be included in the name of the

fat or oil;

(d) fats and oils shall, when applicabie, be further qualified by the term
“hydrogenated”;

(e) subject {o the requirements of the Regulations Relating to Trans-fat in

Foods, where a partially hydrogenated fat/oil is used as an ingredient, and it
contains less than 2 g frans-fat per 100 g fat/oil, such fats and oils shall be further
qualified by the term “partially hydrogenated”.

(f) no pictorial representation of any specific oil such as olive oil in an oil
blend, may be depicted on the label uniess the type of oil depicted on the label

constitutes at least 66% of the oils in the oil biend.

{2) No oil or oil blend from piant origin shall claim “cold extraction”, “cold-pressed”,
“mechanically pressed” or any other words with a similar meaning uniess it complies with

the definition of “cold exiraction” in these reguiations.

Bulk stock

30.

(1) Where a food is sold from bulk stock only and not as individual units, such bulk
stock container shall be labelled in accordance with all the labeliing reguirements for
individually packed foods, and the lettering shall be of such a size and so displayed that it
is easily legible at first glance without consumers having to turn the container around or
upside down, unless the contents of the bulk container are aiso individually packed and

labelled in accordance with the requirements of these reguiations.

(2) in cases where a food is sold in bulk other than by retail-
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0] it shall be accompanied by relevant trade documents reflecting all
particulars required by these regulations to appear on the label of a pre-packed
food; and

(i) it shall contain on the external packaging in which it is transported, the
following minimum iabelling information: name of the product, name and address

of the manufacturer, special storage conditions and an appropriate date marking.

(3) Where more than one unit of foods, which is also sold as individual units at retail
level, are shrink-wrapped for saie in bulk at retail ievel, and subsequentiy iabel information
becomes obscured and inaccessible to consumers, the {abel of the individual unit shall be

appiied on top of the shrink-wrapped container which contains all the information required

by these Regulations.

Small packages
31. The packaging of a pre-packed food that has a total exterior area of 2000 mm? or less,

including single once-off use 10 g or less sized packages of herbs and spices, are exempted from
the requirements of labelling, except for the declaration of the name and/or description, the
address of the manufacturer, an appropriate date, the declaration of common allergens if

applicable, and the declaration according to regulation 49 if that the product has undergone

irradiation.

Storage instructions
32. (N Subject to the requirements in reguiations 11 and 12(e), words that indicate the

appropriate siorage instructions, when deemed appropriate by the manufaciurer, before
and after opening, shall appear in bold font, capital letiers not less than 3,0 mm in vertical

font height on the Iabel.

(2} The manufacturer shall determine the appropriate storage instruction relevant to
the nature of the food, to ensure that safety and any specific quality attributes for which

tacit or express claims have been made, are retained and preserved.

Food vending machines -
33. The front of a food vending machine from which any food is sold shall have & notice
indicating the name of the food, except where such name appears on the iabel of the food in such

a manner as to be easily visible and legible to a prospective purchaser from the outside of the

machine.
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Pictorial representation

34. (1) The pictorial representation on the label or any advertisement of a pre-packaged
food may not be presented in a manner that is false, misieading or deceptive or is likely to
create an erroneous impression regarding the contents of the container or its character,
origin, composition, quality, nutritive value, nature or other properiies in any respect;
Provided that a food garish, food or ingredient not present in the container which, if used,
shall make up not more than 20% of the surface area of the pictorial representation.

(1) Pre-packaged foods shall not be described or presented on any label or in any
labelling by words, pictorial or other devices which refer to or are suggestive, either directly
or indirectly, of any other product with which such food might be confused, or in such a
manner as to lead the purchaser or consumer to suppose that the food is connected to

such other product.

f-abeliing of pre-packed food additives

35. The label of any pre-packed food additive or blend of food additives shall -
(a) bear the words "for use in food" or "for use in food" or "food additive” or "blend of
food additives";
(b) in the case of sulphur dioxide compounds, state the maximum and minimum
percentage of sulphur dioxide the contents will vield;
(c) sfate the appropriate common chemical name(s) where appiicable, the
technological function(s) and the International Numbering System (INS) number; and
(d) in the case of food additives with a shelf-life not exceeding 18 months, indicaie the
date of maximum durability using such words as "Use before X", where “X" is the latest

recommended date for use.

Indication of food additives
36. (M Alj additives which are added to a food shall be indicated in the iist of ingredients.

(2) Additives, except those mentioned in reguiations 38 fo 41, which are added to and
used in a food to perform the funciion of one of the categories of additives listed in
Annexure 1 may be indicated on a label by the name of the specific additive category, and
if any additive is added to or used in a food to serve more than one such funciion, it shall

be indicated by the name of the category that represents the principal function performed

in that food.

(3) Subject to regulations 38 to 41, in the case where an additive category is not listed
in Annexure 1. both the common chemical name as well as the technological function of
the additive shall be indicated in the list of ingredients.
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Fiavourings

37.

(1) Additives used for flavouring purposes shall be indicated as "“flavouring” as

permitted by the Regulations Relating to Flavourings as published under the Act.

(2) Subject to reguiation 11(c) and reguiations published in terms of the Agricultural
Products Standards Act, 1990 (Act No.119 of 1990}, where a food contains a fiavouring of
an ingredient, but not the real ingredient itself, the words “flavouring” or “flavoured” shall be
part of the name or the descriptor of the product to clearly indicate that a flavouring of an

ingredient was used and not the real ingredient itself.

(3) Subject to regulations 25(1) and 25(4) and the requirements of the Agricultural
Products Standards Act, 1990 (Act No.119 of 1990), in the case where a food contains 2
flavouring which is representing a particular ingredient as well as the particular ingredient

itself, the food need not be labelled as a fiavoured food in the name and/or description.

Tartrazine

38.

No person shall sell any food containing the colourant Tartrazine, also known as & 102 or

Yeliow No. 5, uniess the phrase “Tartrazine (colourant)”, appears in the list of ingredients.

Preservatives

39.

(1) The presence of any preservative shall be indicated on any {abel by the common
chemical name of the preservative, preceded by the word " preservative(s)" and foliowed

by the common chemical name of the preservatives in parenthesis (brackets).

1. in the case of Sodium or Potassium nitrite and Sodium or Potassium nitrate used
as curing agents, the curing agent shall be indicated as follows: "Preservaiive: Curing

agent(s): Sodium or Potassium nitrite or Sodium or Potassium Nitrate” whatever the case

may be.

(2) When the preservative sulphur dioxide or related compounds, is used at a level of
less than 10 mg per kilogram (mg/kg) food as packed or ready to eat, the preservative
sulphur dioxide or related compounds needs not be declared: Provided that in the case
where the preservative sulphur dioxide (SO2) or related compounds does not necessarily
form part of the ingredients of a food, but is transferred {o the food through contact with the
packaging material, or where the skin of whoie, unpeeled, fresh fruits and vegetables was
treated with SO2, the presence of SOZ, irrespective of the ievel, shall be declared on the

container.
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Anti-oxidants as additives
40. The presence of any anti-oxidant as an additive or any abbreviation of its common

chemical name shall be indicated on a label as follows: “anti-oxidant as an additive: (common

chemical name)”.

MSG
41, The addition of monesodium glutamate or MSG shall be labelled as foliows in the list of

ingredients: “monosodium glutamate (flavour enhancer)” or “MSG (flavour enhancer)”.

Processing aids and carry-over of food additives

42, Subject to the conditions of regulations 38 to 41,-
(a) a food additive carried over into a food in an amount sufficient io perform a
technological function in that food as a result of the use of raw materials or other
ingredients in which the additive V\;as used, shall be indicated in the list of ingredients; and
(b) a food additive, except a preservative, carried over into foods at a Ieve! less than
what is required to achieve a technological function, as well as processing aids, are

exempted from declaration in the list of ingredients.

43. Notwithstanding the requirements of regulations 38 to 41, any additive or carrier for an
additive, which is derived from or contaminated with a common allergen, shali indicate the origin of
the common allergen in parenthesis after the name of the additive in the manner “[name of additive

(name of a common allergen)]”.

Aliergens and refated matters
44, Where a product or its packaging material coniains any one or more common allergens,
the presence thereof shall be indicated, as the case may be:
(a) in boid font in parenthesis (brackets) after the name of such ingredient in the list of
ingredients, if it is not self-evident from the name of the ingredient; Provided cow's milk

may be indicated as milk only, and

(b} in the case of significant cereals-

i the word “gluten” is indicated as described in regulation 44(a) and/or
44(b); and

(i if the common allergen is wheat or a derivative of wheat, the word “wheat”

shall be indicated as described in Reguiations 44(a) and/or 44(b}, in addition to the word

“gluten”.

Uncommorn aliergens
45. (1) The presence of uncommon allergens in or on the food or its packaging material

whether as a result of its intentional inclusion or due te the handiing of the product during
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manufacturing, has to be disclosed by manufacturers upon request by a consumer,
inspector or the Department of Health based on the information contained in the Supplier

Ingredient Information File provided in Guideline 1 which shall be kept on record.

(2 The presence of goat's milk in a food shall be labelied as goats milk:
(a) in the same manner as for common allergens as indicated in reguiation
44; and
{b) the following statement shall appear in close proximity to the name of the
food on the main panel: “Allerginiciy: Goat's milk is highly cross-reactive with

cow’s milk.”

Allergen cross contamination

46.

If there is a risk for cross contamination of a common allergen in a food processing facility:
(a) due diligence shall be exercised to prevent the occurrence of such contamination and
an allergen control policy (ACP) shall be implemented in accordance with guideline 7; and
(b) precautionary labelling "may contain (allergen)", may only be used if the following
provisions are met:
(i} precautionary iabeliing shail not be utilised to circumvent the implementation of
Good Manufacturing Practices and an effective allergen control policy (ACP); and
(i) the risk, the manner of assessing the risk, and the steps taken to avoid the risk of
allergen cross-contamination, shall be documented in the Supplier ingredient
information File as per example provided in Guideline 1. In addition the product
may also be labelied with "allergen control program in place”, in ietters in the same
font size as the rest of the font size used for the list of ingredients, at the end or

under the list of ingredienis.

47. Aliergen-reiated ciaims

(1}

Giuten-free and naturally giuien-free

The claim “gluien-free” shall not be permitted for a food that-

(a) contains an ingredient that is or has been derived from any species of the
significant cereais;

(b) contains equal to or iess than 20 mg/kg giuten in the end product, and the level of
gluten is determined by the R5 Mendez Enzyme-Linked Immunosorbent Assay (ELISA) for
gluten (as described in Guideline 7), or other Codex-recommended methods; and/or

(©) a cereal which, by its nature, is suitable for use as pari of a gluten-free diet, shall
not be designated "special dietary", "special dietetic" or any other equivalent term, but may
bear a statement on the label that "this cereal product is by its nature gluten-free”;

Provided that it contains egual to or less than 20 mg/kg giuten, where the level of gluten is
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determined by the R5 Mendez Enzyme-Linked Immunosorbent Assay (ELISA) for gluten or

other Codex-recommended methods.

(2) Hypoaliergenic, non-aliergenic or aliergen-free ciaims

No claim shall be made that a food-
(a) neither a single ingredient food nor a compound food, is "hypoallergenic " or "non-
allergenic” or similar wording, uniess the food is modified by chemical or genetic means so
as to reduce the quantity of endogenous allergens in such a way that it is not poessible to
detect the presence of any possible aliergen with .testing suitable for the specific allergen;
or
(b) is free from any common or uncommon allergen or similar wording, uniess the
food has been tested to confirm the absence of the particular aliergen(s), using suitabie

testing for the specific allergen(s).

Misieading descriptions

48. (1) Any word, statement, phrase, logo or pictorial representation which implies a
message of being additive-free or veterinary medicine-free or which indicates the more
humane freatment/rearing of food animals, such as, but not limited to, “grain fed”, “ grass-
fed”, “Karoo lamb”, “natural [amb”, “country reared”, “free range”, “pure”, which are linked
to specific protocols which are approved or registered with the Department of Agriculiure,
or regulated in terms of the Agricultural Products Standards Act, 1990 (Act 119 of 1990) or
National Regulator for Compuisory Specifications Act, 2008 (Act 5 of 2008), will be

permitted on the pre-packaged labeliing and advertising of these products.

(2) Siatements to the effect of being “fresh”, “natural”, “nature’s”, “pure”, “traditional”,
“original’, “authentic”, ‘real’, “genuine”, “home-made”, “farmhouse”, “hand-made”,
“selected”, “premium”, “finest”, “quality”, or “best”, shall be permitted if compliant with the
criteria stipulated in Guideline 13; Provided that statements other than the siatements

above mentioned, shall not be permitied.

{3) In the case of fish and other marine foods that are regulated in terms of the
National Regulator for Compulsory Specifications Act, 2008 (Act 5 of 2008), the statement

“wild” shail not be permitted uniess it is qualified as “wild caught”.

Irradiation
48, (1) The label of a food which has been treated with ionizing radiation shall carry a

written statement indicating the treatment in close proximity to the name of the food.
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(2) The use of the international recognised food irradiation symbol as illustrated by the
Codex General Standard for the Labelling of Pre-packed Foods, is optional, but when it is

used, it shall be on the main panel of the label.

(3) When an irradiated food is used as an ingredient in another food, this shall be so

declared in the list of ingredients.

(4) When a single ingredient food is prepared from a raw material which has been

irradiated, the label of the food shall contain a statement indicating the treatment on the

main panel.

Statements related to frozen food products

50. (1) Food products that were frozen and then thawed for subsequent sale-
(a) shalt not be labelled "fresh”; and
(b) shall indicate the words “PREVIOUSLY FROZEN"-
(i) on the label of pre-packaged foods in bold upper-case letiers not

less than 3 mm in vertical font height; or
(ii) on a poster placed in close vicinity of where the un-prepacked
food is exhibited for sale, in clear view of and easily legible to the

consumer, in black, boid letters of which the size is suitable for easy

legibility.

(2) in the case of cooked or parily cooked frozen food products which have been
thawed for subsequent saie, such products shall be accompanied by a notice on which the
words “Previously frozen — do not refreeze”, appear legibly in immediate proximity to such

products and in ciear view of the customer.

(3) Food products which rely on chilling or freezing conditions for preservation, or
semi- preserved food products, shall bear on the main panel of the iabel the expression
“Keep refrigerated” or “Keep frozen”, as the case may be, in letters not less than 3, 0 mm

in vertical font height.

Vegetarian claims
51. A claim that a food is suitable for vegetarians shall specify the type/category of vegetarian

by adding one or a combination of suitable prefixes fo the word “vegetarian™ (such as lacto-
vegetarian). In the absence of a suitable prefix, the word “vegetarian” shall mean that all
ingredients and additives (refer to Guideline 8) used in an end product are of multi-celfular piant,

fungal, algal and bacterial origin and all ingredients and additives derived from animat origin are

excluded.
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NUTRITIONAL INFORMATION AND RELATED MATTERS
52. (1 Subject to reguiation 64, nutritional information shall be mandatory on all
food labels except food products produced for sale by a food home industry or uniess
otherwise indicated by these Regulations, and shall be presented on & label in the order
and in the format stipuiated in point 1 of Annexure 2: Provided that-

(a) the heading shall be "(Typical) nutritional information®, where the word

typical is optional in the case of imported foods;

(b) there is an indication of the mass or volume of a single serving directly

beneath the heading or in the heading of column 3 of the Nufritional information

Tabie;

(c) energy and the nufrients that are considered to be the minimum

mandatory nutritional information are: energy, protein, giycaemic carbohydrate,

total sugar, dietary fibre, fat, saturated fat, iotal sodium;

(d) (i) the minimum, mandatory nutritional information as per format
stipulated in point 1 of Annexure 2, shall be provided per single serving
and per 100 g for solid foods or 100 mi for liquid foods, as well as-

(ii) the information relevant to and for which a nutrition or health claim
is made; Provided that irrespective of whether a nuirition, ingredient
content or health claim for.a food listed in the Table 1 below is made or
not, the nutrient indicated in column 1 need not be analysed for the foods
listed in column 2 when sold as such, but could be indicated as trace or

w
<"

Tabie 1: MANDATORY NUTRITIONAL INFORMATION LABELLING: EXCEMPTIONS

1 2

Pre-packed foods which are | ¢ Frozen fish offered for sale as a singie ingredient food (without

exempted from having fto any added ingredients and additives)

analyse  for  giycaemic | « Canned fish and marine products in water, brine or oil

carbohydrate e Fresh eggs or egg powder which contains nothing other than
dried egg

e Ciarified butter (Ghee)

¢ (Coconut, cotion seed, maize, olive, sunfiower, paim kernel,
palm fruit, peanut, soybean and canola cooking oils

e Beef tallow, lard, chicken fat, mutton taliow and suet raw

Pre-packed foods which are | « Black, green, rooibos and honeybush tea, instant/brewed coffee

exempied from having 10| « Beer and traditional African beer
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1 2
analyse for dietary fibre | ¢ Frozen fish offered for saie as a single ingredient food (without
provided no purified non- any added ingredients and additives)
starch polysaccharides | « Canned fish and marine products in water, brine or oil
(NSP) from fruit, | « Fresh eggs or egg powder which contains nothing other than
vegetables and cereal dried egg

plant material, Powdered | . Cjarified butter (Ghee), butter, margarines, fat spreads,
cellulose  (INS 460ii), mayonnaise and salad dressings

Celluiose gum (INS 468), | , (Cooking oils from vegetable origin and biends thereof

any  prebiotic  (novel | . peerialiow, fard, chicken fat, mutton tallow and raw suet

fibres), cereal, bran has |, Jelly powders, hard-boiled and soft jelly-type sweets,

been added either as an marshmallow without coconut, plain white, milk and dark
ingredient or as an chocolate, sherbet, chewing gums
additive ¢« Meal, yeast or vegetable extracts as bread spreads, gelatine,

herbs and spices soid as such
¢« Meringue, plain, soid as such
« Cheeses without seeds, herbs, fruit or vegetabie pieces
e Non-dairy tea and coffee creamers
¢ Dairy milk (liquid and powder), sweetened, condensed dairy

milk, unsweetened, evaporated dairy milk, plain dairy yoghurts

Subject relevant regulations | Table salt
related the iodization of tabie
salt pubiished under the Act,
pre-packed foods which are
exempted from having io
analyse for the nutrients of
the minimum  mandatory
nutritional information listed
in Annexure 2 except for

total Sodium and iodine

Pre-packed foods which are | Sugars and syrups
exempted from having fo
analyse for the nutrients of
the minimum mandatory
nutritional information listed
in Annexure 2 except for

fotal sugar: The value for

total sugar and glycaemic
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1

carbohydrate shall be the
same and both shall be

indicated.

Pre-packed foods which are

exempted from having to

Tea (black, green, rooibos and honeybush), uniess a claim is
made

100% Coffee, unless a claim is made

analyse for protein,

glycaemic

total sugar, dietary fibre, fat,

saturated

Sodium

carbohydrate, | « Herbs and spices

and total

(2)

(3)

(a) Subject to regulation 52(1)(d), the minimum, mandatory nutritionai
information shall always be presented in the fabular format as per point 1 of
Annexure 2, except in cases where the size of the label is restricted by the
physical size of the product and less than 900 mm? remains after the minimum
requiremenis in terms of these regulations have been met, the nutritional
information may be indicated in a linear format; and

(b) where more information than the minimum, mandatory nutritional
information as per regulation 52(2)(a) above is provided voluntarily or as a result of

a claim, the format as per point 2 in Annexure 2 shall be used.

The appropriate unit of measurement shali appear behind the nutrient or energy

vaiue: Provided that —

(4)

(a) the energy content of the food shall always be declared in “kilojoules” or
“kJd”;
(b) the energy value shall be calcuiated using the prescribed, applicabie
conversion factor listed in point 3 of Annexure 2:
(c) The unit of measurement for the nutrients indicated in points 1 and 2 of
Annexure 2 may not be aliered to another unit of measurement;
(d) Total Sodium may be converied to Sodium Chloride and indicated as “salt”
in the Table with Nutritional information in which case both the fotal Sodium and
salt shall be indicated in the Table with Nutritionai information as follows:

Total Sodium .... mg/ Salt .... G; and

(e) the amount of each nuirient shall be declared by mass.

The following information, when applicable, shall be provided beneath the iable as

a footer:
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(a) in the case where a food is packed in a liquid medium and nutritional
information is provided, a statement where relevant, to indicate whether the
nuiritional information applies to the drained weight or to the net contents of the
container.

(b) A statement to the effect that the nutritional information refers o the
ready-to-consume/end product or the product as packed/soid, whatever is
appropriate.

(c) An indication of the method of analysis used to determine dietary fibre.

Transferring nutritional information from anaiysis reports to nutritional information

tabie ~ rounding off of vaiues

(b) Nufrient values, obtained as a result of analysis, when transferred from the

laboratory analysis report to the nutritional information table for labelling purposes, may be

rounded off according to generally accepted/common mathematical principles: Provided

that-
(a) in the case of protein, any amino acids, dietary fibre, prebiotics, vitamins,
minerals, bioflavonoids, carotenoids and omega-3 fatty acids, these values shall
never be indicated in a manner that indicates more than analysed and, in the case
of fat, any fatty acid excluding omega-3 fatty acids, frans fat, any sugar and
sodium/salt, these values shall never be indicated in values less than analysed for;
(b) in the case of micro nufrienis, where necessary, no more than two decimal
points (0.00) may be indicated, and in the case of macro nutrients no more than 1
decimal point (0.0); and
(c) where, as a result of limitations in ferms of anaiytical methodology;, it is not
possible to quantify the near absence of a nutrient in the nutritional information
table, the word “trace” or “<” may be used to indicate the uncertainty about a

precise vaiue.

Toierances for the purpose of the Typical Nuiritional informatiorn Tabie
(6) Permitted folerances for nutrient deciaration in the Nutritional Information Table

shall comply with the requirements of Guideline S.
Optional information for nutritional information table
(7) Nutrients for which an NRV vaiue is indicated in Annexure 3 may voluniarily be

expressed as a percentage of the NRV per single serving, in an additional column fo the

right of the mandatory format in point 1 and 2 of Annexure 2.
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Verification of qualifying criteria

(8) For the purposes of verifying the validity of any nutrition or health claim, whatever
may be applicable, against qualifying criteria in Table 2 of Regulation 54(16), Parts A and
B, “Conditions for Nutrient Content Ciaims”, the standard Nutrient Reference Vaiue (NRV)

of individuals from the beginning of 37 months and older as indicated in Annexure 3 shall

apply.

Singie serving sizes
(9) The indication of the mass or volume of a single serving shali be not more than the

serving sizes indicated in Guideline 11, but may fall between the ranges indicated where

applicable.

Formuiation changes
(10) When the recipe of a food is altered in any way in terms of changes to ingoing
ingredients that may affect the nutritional properties of an end product, the nutritional

information of the end product as well as the list of ingredients shall be corrected without

delay.

Special characteristics or properties
11) No claim shall be made on the label of a food that the food has acquired nutritive

vaiue from nutrients, additives or substances added for technical or sensory reasons.

Ciaims which depend on another food

{12}  No claim shall be made-
(a) that a food has a particular vaiue or benefit if the value or benefit is
derived fully or partly from another food that is intended to be consumed with the
food in refation to which the claim is made, but is not in the container.
(b) No claim shall be made regarding any nuirient conient, energy vaiue or

health benefit of a food or ingredient or substance not included in the container.

Source of nutritional information when a ciaim is made

(13) Subject to the general requirementis of regulation 52, where an energy, nutrition,

ingredient content or health claim is made-
(a) the nutritional information as required by these reguiations shall be the
real, typical values as determined by a reputabie laboratory through chemical or
microbiologica!l analysis in accordance with the methods recommended in these
reguiations, Guidelines or Codex, and where no specific methods are
recommended, a method which has been accredited by SANAS or ILAC;

(b} subject to reguiation 52(1)(d){ii}, the nutritional information shall —
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(c)

(i) be the minimum, mandatory, nutritional information as per point 1
of Annexure 2; plus
(i) include the appropriate nutritional information of the nutrient which
is the subject of the claim, indicated as per point 2 of Annexure; Provided
the nuitrient is not aiready listed as part of the minimum, mandatory
nutritional information format;
(iii) be in accordance with the requirements and procedures of
Guideline 9 and-
(aa) be representative of the product as typically produced;
(bb) be the result of analysis done in duplicate on a composite
sample, made up of an appropriate number of samples according
Guideline 9, gathered over a suitable period of time and from a
reasonable number of batches, by a reputable laboratory, fo
provide a frue representation of the product’s nutritional value;
(cc) be based on a laboratory analysis report compiled by an
reputable laboratory;
(dd) be verified at least once every ten (10) years by analysis
and kept on record, unless formuiation changes were made which
necessitates re-analysis;
(ee) be analysed in accordance with the methods stiputated in
these regulations or where no method is stipulated, by methods
approved and recommended by Codex; and
the manufacturer shall —-
(i) compile a report on the details of how the sampling was
conducted based on the Guideline 9;
(i) keep the analysis report referred to in regulation 52(13)a} on
record, provide copies of the report to the importer and/or distributor; and
(iii) when presenting the sampies 10 a repuiable laboratory for
analysis, inform the laboratory that the anaiysis is for labeliing purposes
and that the iaboratory report must include the information requested in

point 3 of the Guideline 5.

Source of generai nutritional information when no ciaim is made

(14)

Subject to the general requirements of regulation 52, where nutritional information

is provided on the label in the absence of a health or nutrition claim the following

information source(s) may be used:

(a)

Labelling in the case of single ingredient foods

(H Analytical data obtained from the Supplier Ingredient information

file referred to in Guideline 1;
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(i) Chemical analytical from a reputabie analytical laboratory; or
(iii) Nutritional information from the latest edition of the USDA Food
Composition Tables couid be used.
(b) Labelling in the case of combined dishes
(i) Analytical data obtained from the Supplier ingredient information
file referred to in Guideline 1;
(ii) Chemical analysis by a reputable laboratory; or
(iii) Recipe caiculations.
The nutrient content of combined dishes can be based on recipe
calcuiations using the analytical nutrient values of the individual recipe
ingredients, such as the values of single ingredient agricultural commodities
and other recipe ingredients, such as cake flour. The nutrient vaiues for
these single ingredient commodities and recipe ingredienis should be taken
from reputable food composition tables or analytical data. Appropriate
methodoiogy should be applied for the calculation of the nuirient content of
the dish. When the caiculation is based on raw recipe ingredients, provision
should be made for yield and retention factors, where applicabie.
(c) In the case where the glycaemic carbohydraie value is calculated by
difference; the vaiues for total sugars will have to be anaiysed or imputed from
other sources:
(d) Availabie carbohydrate = 100 g — [moisture (g} + protein (g) + fat
(g) + dietary fibre (g) + alcohol (g) + ash (g) + sugar alcohols (polyois)]

Foods marketed for a iimited time annualiy for special occasions
15. Foodstuffs marketed for a limited period of time annually, not exceeding 6 weeks,
and which have been prepared for a specific periodic religious dietary observance, shall be
exempted from providing nutritional information on the label; Provided that-
(a) the particular religious occasion is clearly indicated on the iabel thus
requiring special packaging; Provided that such packaging shall not also carry
promotional messages of any kind, such as discounts, free content, competitions
or related activities of a similar nafure, whether or not such aciivities are vaiid or

applicable within the Republic of South Africa;

(b) no energy, health, ingredient content or nutrition claims for these foods are
made; and
(c) this exemption shall not be vaiid for those products which are aiso

indicated for a particular religious occasion but which are nevertheless available all year

round with such an indication.

47

This gazette is also available free online at www.gpwonline.co.za




50 No. 37695 GOVERNMENT GAZETTE, 29 MAY 2014

ENERGY, NUTRITION, INGREDIENT CONTENT AND HEALTH CLAIMS

General information, conditions and other related matters

53.

(1) No nutrition, ingredient content or health claim which are not addressed in these
regulations, shall be permitted to appear on food labeis or in any advertisement or

promation thereof.

(2) Generic names, brand names or trade-mark names fall within the scope of these
Regulations and may thus not be used to mislead consumers in any way with regards io
the generic or specific nutritive properties or generic or specific health-giving properties,
through a play with words or pari(s) of words which could be interpreted as or related to a
nutrition, ingredient content or health claim, unless the food with such name is eligible
according to the Nutrient Profiling Model to make a nutrition, ingredient content or health
claim as well as comply with the relevant criteria for that category of claims that are implied

by the name, brand names or trade-mark name.

(3) Where nutritional information about a particular nutrient or substance, is provided
in the Nutritional Information Table, but no health, ingredient content or nutrition ciaim is
made ouiside the Table on the iabel, such information would not be considered a claim;
Provided that-
(a) should certain information be emphasized in any manner in the nutritional
information table or the list of ingredients or anywhere else on the label, such as
through colour differences of the letters or numbers, different background colour
than the rest of the information, differences in font types, letter sizes or in any other
manner, it shall be considered that a claim is made for that/those particuiar
nutrient(s); and
(b) the substance is not a scheduled substance, regulated under the

Medicines and Related Subsfances Act, 1065 (Act No.101 of 1965).

Nufrition, ingredient content and health claims on Foods for infanie and Young
Children

(4) No nutrient, substance, ingredient content or health on foods intended for infants
and young children shali be permitted uniess provision is made to do sc by the

Regulations for Foods for infants and Young Children pubiished under the Act.

Food Fortification

(5) Food vehicles, as defined by the latest update of the Reguiations Related to Food-
grade Salt and the Regulations Relating to Fortification of Certain Foods, published under
the Act, shall bear the minimum mandatory nutritional information declaration as described

in point 1 of Annexure 2, expressed per daily serving and per 100 g, as well as nuiritional
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information relevant to the fortification specifications according to the example, as and
where appiicable, in point 2 of Annexure 3: Provided that -
(a) in the case of dry, uncooked wheat flour and dry, uncooked maize meal as
purchased, the daily serving shall be regarded as 100 g;
(b) subject to regulation 52(1), in the case of iodated table salt for retail sale,
the nutritional information related to the Sodium and lodine content, per 5 g
(teaspoon) and 100 g, shall be provided in the Nutritional information Table.
(c) No further nutrition, ingredient content or health claims shall be permitied
for the nutrients implicated by the various regulations related to food fortification or
the concept of fortification other than providing the prescribed nutritional information

as stipulated above.

Food Enrichment
(6) Subject to reguiations 53(7) and 53(11)-
(a) only the essential nutrients listed in the table below, may be added to a

food which require a list of ingredients for the purpose of improving the nutritional

properties of a food:

Nuftrient Maximum amount that | Minimum amount that may
may be added to a food | be added for the purpose
per singie serving of enrichment per singile

serving

Water soiuble | 100 % NRV 15% NRV

vitamins

Fat soluble | 60 % NRV 15% NRV

vitamins

Minerais/trace 30 % NRV 15% NRV

elements

i(b) no enrichment with any of the nuirients listed in the table above or any]

other macro-nutrient, shall be permitted for & raw-processed poultry meat and
meat of other animals and birds referred to in Schedule 1 of the Meat Safety Act,

2000, (Act No. 40 of 2000);

(c) the added vitamin or minerai intended for the purpose of enrichment shall
be one of the approved compounds according to the Codex document “Advisory
Lists of Nutrient Compounds for Use in Foods for Spscial Dielary Uses intended

for Infants and Young Children”.
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Nutrient Profiling

(7)

Packag
(8)

nutrition

No food offered for sale in any manner, whether pre-packed, non-packed or ready-
to-consume, shall make any energy, nutrition, ingredient content or health claim,

unless -
(a) the food successfully qualifies with the screening criteria of the Nutrient

Profiling Model, using the electronic calculator on the webpage of the Directorate:
Food Control on the website of the Department of Health, namely

www.doh.gov.za or www.health.gov.zzg;
(b} the food compilies with the criteria pariicular to the specific claim, as

addressed and permitted by these regulations; and
(c) the food complies with the requirements of reguiation 53(11).

ed water
No energy, nutrition, ingredient content or health claim or any other claim with a

or health related message shall be permitted for packaged water, except the

following Food Based Dietary Guideiine for water: “Drink lots of clean safe water” or

“Drinkin

g lots of ciean safe water every day is best for your health”.

Front of pack (FOP) labeliing

(9)

Front of pack labelling shall be considered voluntary information, but when FOP is

declared on a label, it shall comply with the foliowing conditions:

(a) FOP shalli not be used to replace the mandatory (Typical) Nutritional
information Tabie in Annexure 2, but may be used in addition fo it;

(b} FOP, when used, shall contain all of the following information in column 1 of
the tabie below, expressed per single serving, unless otherwise stipulated in
column 2; Provided FOP shall be considered iliegal if oniy one of the

nutrients listed below is used, uniess it is permitted to be ieft out as indicated

below:
1 ‘ 2
Food categories exempted from having the
nutrient or energy indicated in column 1
deciared as a FOP
Energy in kJ Teas (leaves or bags), table salf,
Total sugarin g Fats and oils, table salt
Fating Table salt, sugar(s), carbonated non-aicoholic
beverages
Saturated fatin g Table salt, sugar(s), vinegar and carbonated
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1 2

Food categories exempted from having the

nutrient or energy indicatec in column 1
declared as a FOP

non-alcoholic beverages

Total Sodium in mg or | Sugar(s), vinegar

Salt equivalentin ¢

(c) Irrespective of whether an energy, nutrition, ingredient content or health claim
is made or not, where the food contains energy or a nutrient listed in column
1, in an amount more than what the criteria stipulate for the claim “low in” in
Table 2 of Regulation 54(15), the particular nutrient or energy and its amount
per serving shall be declared in bold black ietters against a red (Pantone 485
[100m, 100y]) background;

(d) lIrrespective of whether an energy, nutrition, ingredient content or health claim
is made or not, where the food contains a nutrient or energy listed in coiumn
1, in an amount iess than or equal to what the criteria stipulate for the claim
“free from” in Table 2 of Reguiation 54(15), the particular nutrient or energy
and its amount per serving shall be declared in bold black letters against a
light green (Pantone 390 [45¢, 100y]) background, and any value between red
and green for a nutrient or energy shall be declared in bold biack letters
against a light yellow (Process vellow [100y}) béckground;

(e) The nutritional information referred to above shall be expressed per single
serving;

(fy FOP labelling shall not be used for any nutrients other than the ones listed in
paragraph (b) above;

(9) The use of FOP is subject to regulation 53(11}; and

(h) FOP, when used, shall be indicated on the main panel of the label.

Use of the South African Food Based Dietary Guideiines
{10) The foliowing Food Based Dietary Guidelines staiements as indicated in Guideline
10, may when used,-
(a) only be used exactly as quoted in the table below;
(b) only be used when the food passed the Nutrient Profiling screening
process successfully;
(c) be relevant and appropriate for the food group and type of product on
which it is used, guided by the examples in Guideline 10;
(d) comply with the requirements of these reguiations in general where and
when applicabie; and
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(e) comply specifically with Regutation 53(11) below.

Foods containing any added fructose, added non-nutritive sweeteners, added
fluoride, added aiuminium or added caffeine in any form

(11) Notwithstanding the content of Regulation 42 no food which contain added
fructose, added non-nuiritive sweeteners, added fluoride or added aluminium through an
additive or ingredient or added caffeine as such, shall be permitied to make any energy,
nutrition, ingredient content or health claim; neither shall it be eligible to carry any
endorsement logo(s) concerning health, ingredient conient, nutrition, public health or

reduction of risk for the development of non-communicable disease matters.

Fake foods
(12) No fake food or beverage shall make any energy, nutrition, ingredient content,

health or substance claim.

Cosmetic claims
(13) Any claim related to any cosmetic effect or the use of the word beauty in any

context related to physical beauty, in terms of any food, ingoing ingredient or substance,

shall, unless specifically addressed by these Regulations, be considered an illegal health

claim.

Claims represented through pictures
(14) No energy, nufrition, ingredient content or health claim shall be made through

pictures, iogos or any other visual, non-textual marketing in any manner.

NUTRITION CLAIMS
Energy, nufrient, ingredient and other content-related ciaims

54.

(1 No claim that describes the level of a nutrient contained in a food or the energy
provided by the food, shall be made on a labei or in an advertisement of a food, uniess it

complies with conditions set out in Table 2 of regulation 54(16) (PARTS A and B);

(2) When a nutrient content claim that is iisted in Table 2 is made, the conditions

specified in Tabie 2 for that claim shall appiy.

(3) No nutrient content ciaim shall be worded in any other way than the stipuiated

wording as specified in column 2 of Table, Parts A and B.

(4) No person shall use words such as “good source” or “enriched” or “enriched with

(name of nutrient)” or any similar wording in relation to the nutrients mentioned in Table 2
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of Reguiation 54(17) as a substitute for the prescribed wording options for claims in

column 2 of Table 2, Part B.

(5) No person shall use words such as “X% fat free” (or any other nutrient referred fo
in Part A of Table 2, free, where X referred {o any percentage, or any similar wording, as a

substitute for the prescribed wording options in Tabie 2, Part A.

(6) in the case where a mineral is added to a food, the name of the compound from
which the elemental mineral was derived shall be iisted in the list of ingredients such as
iron Oxide. The name of the eilemenial mineral only shall be mentioned in the appropriate

table with nutritional information such as Iron.

(7) Vitamins and minerals which are present, either naturally or added, in amounts of
less than 5% of the NRV for individuals from the beginning of 37 months and older as
referred to in Annexure 3 per single serving, shall not be declared in the nuiritional
information table, except in the case of food vehicles and packaged water; Provided
where vitamins and/or minerals are present in amounts between 5 and 15% of the NRVs,
they may be listed in the nutritional information tabie but no claim for any of them shall be
allowed. Where vitamins and/or minerals are present in significant amounts of 15% or
higher per serving, the beiow table can be consulted for whether the said vitamins and/or
minerals may be listed in the table; whether claims would be aliowed; and what the

prescribed wording for claims would be.

NRYV for vitamins and minerais | May a ciaim be made? May it be listed in
the nuftritional
information tabie?
G -<5% No No
5% - <15% No Yes
15% - < 30% Yes — “source of" or “contains™ or | Yes
“with added”
30% or more Yes — “high in” Yes
60% or more Yes — “ very high in" or “excelient | Yes
source”
(8) Where two or more conditions for a nutrient content claim are required in Table 2,

(Parts A and B), the food shall meet all the conditions in order to qualify for the claim.

{9) For the purposes of the conditions for nutrient content claims, foods such as soups

(excluding, consommes and bouilions), reconstituied canned soups and reconstituted
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soup powders, custard, sauces (excluding marinades), chutney, yoghurt and thick

smoothie type beverages, dairy cream, shall be considered soiids.

Dietary fibre claims

(10)

Subject to applicable conditions in Table 1, the analytical vaiues for dietary

fibre content shall be indicated in the table with nutritional information as required per

Annexure 2 and the method of analysis used to measure the dietary fibre content shall be

indicated beneath the Nutritional information Tabie as a footnote, or in parenthesis after

the word dietary fibre in the aforementioned table; Provided that-

(i) the method of analysis used to measure dietary fibre shall
correspond with the applicabie criteria in Table 2, Part B;

(i) in the case where dietary fibre is obtained from edible
carbohydrate polymers naturally occurring in the food as consumed or an
ingredient from edible plant origin, and the analytical method ailso
measures non-carbohydrate components such as lignin which is naturally
associated with the polysaccharides in plant cell walls and no additional
non-carbohydrate components were exfracted and reintroduced into the
food at any stage, these non-carbohydrate componenis shall be
considered part of dietary fibre; Provided that any Maillard reaction
products shall, if present, be quantified and subtracted from the total to
obtain the correct value for dietary fibre;

(i) in the case where dietary fibre is obtained from edible
carbohydrate polymers naturally occurring in the food as consumed or
food raw plant material, by physical, enzymatic or chemical means, and
the anaiytical method measures non-carbohydrate components such as
lignin which is naturally associated with the polysaccharides in plant cell
walls and these non-carbohydrate components were not extracted and
reintfroduced inic the food at any siage, these components shall be
considered part of dietary fibre; Provided that any Mailiard reaction
products shali, if present, be quantified and subtracted from the total fo
obtain the correct vaiue for dietary fibre valug;

(iv) In the case of dietary fibre obtained from food raw piant material
by physical, enzymatic or chemical means, synthetic carbohvdrate
poiymers or purified non-starch polysaccharides such as powdered
cellulose (INS 460ii) and cellulose gum (INS 466),and fractions of lignin
and/or other compounds naturaily associated with polysaccharides in the
plant cell walls are extracted and reintroduced into a food at any stage, as
well as food processing artefacts such as Maillard reaction products, and

the analytical method measures these non-carbohydrate componenis or
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Maillard reaction products as well, the amount of these aforementioned
components are not considered part of dietary fibre and should be
quantified and subtracted from the total to obtain the correct vaiue for
dietary fibre.
(aa) Subject to the conditions of Regutation 54(10)(a)(i) to (iv) above,
dietary fibre that are obtained from food raw plant material by physical,
enzymatic or chemical means, synthetic carbohydrate polymers or purified
non-starch poiysaccharides such as powdered celiuiose (INS 460ii) and
cellulose gum (INS 466), and not from edible carbohydrate polymers
naturally occurring in the food as consumed or an edibie ingredient from
piant origin, shall not be used.
(bb) Subject to Regulation 54(10)(a)(iv), where purified fibre is used, it
shall be indicated as foliows in the list of ingredients: “...purified dietary
fibre (NSP) (from [source e.g. pea]).

(b) Subject to all the conditions stipulated in Regulation 54(10), any suitable

method as indicated in the Guidelines to measure dietary fibre may be used.

Protein ciaims
(11) No claim shall be made on the iabel of a food regarding the protein content of that
food, unless the following requirements are complied with:
(a) the conditions, as applicable, specified in Table 2, Part B; and
(b) the food provides protein guality of which the anaiysed amino acids of the
food, shali contain at least 100% of each of the amino acids as per the reference

amino acids pattern listed in Annexure 5.

Fatiy acid content claims

(12) In addition to the conditions of Table 2, Parts A and B, where a nuirient content

claim is made-
(a) regarding the amount of fat or the amount and/or type of any fatty acid or
choiesterol, exciuding omega-3 fatty acids, the real analyiical vaiues of all the
following fatty acid components and cholesterol shall be indicated in the tabie with

nutritional information, immediately after the deciaration of fat:

Fat ...g
of which saturated fatty acids ...g
polyunsaturated fatty acids ...0
monounsaturated fatty acids ..g

Cholesterol ...mg

Omege-3 fatty acid claims
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(b) for claims particularly on omega-3 fatty acids, all the omega-3 fatty acid(s)
shall be-

0] specified, and

(i) the real analyiical values of all the foliowing fatty acid components

shall be indicated in the table with nutritional information, immediately after

the declaration of fat:

Fat ..g
of which saturated fatty acids
poiyunsaturated fatty acids .g
of which omega-3 fatty acids ...mg
of which ALA mg
EPA - ...mg
DHA ...mg
DPA mg
monounsaturated fatty acids ...g
Content claim for antioxidants
(13) (a) Subject to the requirements of these regulations, no content claim for an

antioxidant as nutrient shall be made other than for the antioxidants fisted in Table 2.

(b) No generic claim, generic reference on a label or in advertising about the
presence of an “antioxidant” in a food shall be made unless the antioxidant is
identified by the specific name of the substance with antioxidant properties,
followed by the word “antioxidant” (e.g. “Vitamin C (Antioxidant)”); Provided that
the minimum amount of the particular antioxidant present in a singie serving is not
less than 30% or the NRV for the particular antioxidant, and in the case of the
carotenoids: beta-carotene, lycopene, lutein and zeaxanthin, for which an NRV
does not vet exist, the value consistent with “high in” in Table 2, shall be
considered the minimum amount per single serving.

(c) No generic reference to the ORAC score in any manner shall be made

about an “antioxidant” naturally present in or added to a food.

ingredient content claims
(14)  The following ingredients or ingredient statements or simiilar words or
phrases/statements are considered nutrient content claims and shall be subjected to the
same conditions appiicable for nuirient claims unless otherwise indicated:

{a} In the case of meat: Trimmed fat from meat, trim, iean, extrz iean or

similar words or statements

56

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 29 MEI 2014 No. 37695 59

In the case of minced meat and fresh, raw-processed meat and poultry cuis the
conditions for the following claims as an indication of fat content are as follows and

the percentage fat only needs to be indicated on the scale label:

Lean, trim or trimmed of fat or | > 5 to < 10% of fat as analysed

any similar wording

Exira lean, extra trim or any | <5% of fat as analysed

similar wording

Non-addition claims for sugar(s)

(by (i) Claims regarding the non-addition of sugars to a food such as “no
sugar added” or “no added sugar” or other words with a similar meaning,
shall not be made on the label of a food that contains “added sugars”

defined by these regulations; Provided that in the case of the ciass fresh

fruit or vegetabie juice, as defined by relevant regulations under the

Agricultural Products Standards Act, 1990 (Act No.119 of 1990}, only fresh,

single fruit juice or fresh, single vegetable juice shall be eligibie to make the

claim “no sugar added” or “no added sugar”.

(i) Any other fruit or vegetable juice or blend thereof, which are

adjusted or biended with another fruit juice, or fruit juice concentrate or any

other added sugar in order to comply with a certain sweeiness (brix)
requirement by relevant regulations under the Agricuitural Products

Standards Act, 1990 (Act No.119 of 1990), shall be considered not eligible

to make the claim.

(i) Claims regarding the non-addition of sugars to a food may be

made provided the following conditions are met:

(aa) the food contains no ingredients that contain sugars as part
of an ingredient such as, bui not iimited to jams, jeliies,
sweetened chocolate, sweetened fruit pieces; and

(bb) the sugar content of the food itself has not been increased
above the amount contributed by the ingredients, by some
other means such as the use of enzymes to hydrolyse

starches fo reiease sugars.

Folyois or Sugar alcohois

(cy () When a sugar alcohol or polyol is used as a sweetener in a food-
(aa) the relevant nutritional information shall be indicated in
the space provided for it in the Nutritional Information Tabie as per

point 2 of Annexure 2; and
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(bb) the food qualifies for a claim “sugar-free”, the statement

“Not an energy-free food” shall appear directly beneath the ciaim.
(i) A food containing polyols in excess of 50 g/kg of the end product
shall be labelled with the expression “excessive consumption may have a
laxative effect”; provided that for sugar-free chewing gum the statement is

required if the sugar alcohol content of the product exceeds 250 g/kg.

Non-Addition of Sodium salts
(d) Claims regarding the non-addition of sodium salts to a food, including “no
added salt”, may be made provided the following conditions are met:
(i) the food contains no added sodium salts;
(i)  the food contains no ingredients that contain added sodium salts; and
(i)  the food contains no ingredients that contain sodium salts that are

used to substitute for added salt.

Content claims for “reconstituted whole grain” and “partialiv whoie grain”
(e) An ingredient content claim which refers to “whole grains” in any manner
shall be permitted provided the following requirements are complied with:

0 in the case where reconstituted or partially whoie grain is used in the
food, the claim “whole grain” shall be preceded by the word
“reconstituted” or partially” whatever the case may be; and

(i)  the percentage quantitative ingredient deciaration (QUID), as well as
the Giycaemic index category shall be indicated as part of the content
claim as follows:

“A (QUID) % reconstituted/partially whole grain, (jcategory] GlI) food”.

Content claims for prebiofics

f) In order to make a content claim about any prebiotic-
0] the food shall have at ieast 2 mg pure prebiotic per singie serving
(solids and liquids);
(i) the prebiotic is one or a combination of the following prebiotics:

aa) frans-galactooligosaccharide;

{

(bb) inulin;

{cc) oligofructose;

(dd)y fructooligosaccharides (FOS);
(ee) xylooligosaccharides (XCS);

(ffy  polvydexirose; or
(0g) galactooligosaccharides (GOS); and
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(iii) the type of prebiotic(s) and the source thereof in brackets shall be
deciared in the list of ingredients and the amount thereof shall be declared
in the Nutritional information table in the designated piace according to

point 2 of Annexure 2.

(15) In addition to the requirements, where applicable, of regulation 54 the following

conditions for nutrient content claims shall be applicabie:
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